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1 Introduction 

In South Africa, the roles of community-based paralegals (CBPs) and community advice offices 

(CAOs) in promoting human rights and advancing social justice remain largely unrecognized and 

unregulated (Martins, 2014).  This situation is not unique to South Africa: Franco, Soliman and Cisnero 

(2014) observe that, despite the long history of paralegal services, globally their role remains informal. 

While CAO/CBPs often have extensive experience with how rural people perceive the law, its value 

and how to respond to it, their work is not formally recognised (Fernandez, Hoctor and Lund’s (2009). 

There is increasing debate on the need to formally recognise, regulate and institutionalise the 

CAO/CBP-led community-based justice system not only in South Africa but across the African 

continent and in other parts of the world.   

In South Africa, the government has started the process of recognising and regulating the CAO/CBP 

sector.  In a report to the United Nations the South African government indicated that it is committed 

to developing a sustainability policy for community-based paralegals and other indigenous community 

justice service providers (VNR, 2019). By regulating the community-based justice sector, the 

government will meet its national and international obligations, particularly SDG 16.3 –  improving 

access to justice for disadvantaged and marginalized communities.  

A critical issue is to determine the kind of recognition and regulation that is appropriate for CBPs and 

the CAO sector in SA. The CBPs, through their representative body (CAOSA), have pointed out that 

there is a need for further investigation on how regulation would impact service provision by 

CAO/CBPs (FHR:2020). Empirical research is needed to explore the kind of recognition and regulation 

that would meet the needs of CAO/CBPs and the kind of recognition and regulation that would further 

enhance the unique way community-based justice sector provides services to people who would 

otherwise be unable to access justice in South Africa.  

This brief begins with a general review of the literature on this topic. Recognition and regulation are 

reviewed from a broad African perspective, followed by a South African perspective. A comparative 

analysis is conducted of data obtained from service participants (during focus groups) and CBPs (during 

interviews at the ten CAOs that participated in this study. A cross-case comparison of the perspectives 

of CBPs and service recipients at the CAOs on regulation and recognition is presented. 
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2 The Recognition and Regulation of Community-based Justice Systems: 

A Review of the General Context  

The South African government has acknowledged that it needs to look at access to justice in a holistic 

way and not focus only on the formal justice system (VNR:2019). While the rule of law is an integral 

component of public governance in a democratic society, its efficacy depends on citizens’ ability to 

access justice. Phoya (2007:32) argues that without the informal justice administered by community-

based paralegals and the traditional justice systems, the formal justice system “would simply be 

swamped with petty cases that are easily resolved at a local level”. Nyamu-Musembi (2003), who refers 

to the informal justice system as a community-based justice system (CBJS), states that such systems 

involve a response to  

tangible needs that are interwoven with people’s livelihood and therefore are grounded and are of 

immediate relevance. They have more room than the rule of law systems to be innovative because while 

CBJSs draw from community norms (tradition), they can adapt to community needs in response to 

which they were formed.  

This research takes the position that the justice system administered by community-based paralegals 

(referred to as the informal justice system) forms part of the community-based justice system (CBJS), 

along with the traditional justice system.  

A review of the literature reveals that scholars differ on what constitutes an informal justice system and 

that the context in which such systems are used also differs. Wojkowska (2006) argues that some people 

do not distinguish between informal and traditional justice systems. In much the same vein, Ntlama and 

Ndima (2009) point out that the informal justice system could be described as traditional, indigenous, 

customary, restorative or popular justice. Stapleton (2007) describes the informal justice system as a 

non-state system that promotes “access to justice for the poor and rural and disadvantaged people”. 

Skelton and Sekhonyane (2011) describe informal justice systems or non-state justice systems as those 

that do not rely on, or are not linked to, the formal justice system.  

Wojkowska (2006:9) contends that the reason for the lack of a uniform description of informal justice 

systems is that in many countries customary law is recognised and “regulated by the state either by law, 

regulation or by jurisprudence, and is therefore semi-formal”. Phoya (2007) regards customary law that 

is recognised and regulated and formally applied at village or community level as state law (which is 

the case in Malawi). The recognition of customary law as state law therefore collapses the distinction 

between the two systems. Weilenman (2007:88) observes that the systems are distinct even “though 

legal pluralism is a common feature within the structures of official state law. As such, questions of 
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informality are often merely questions of perspective”. The justice system administered by community-

based paralegals is not necessarily seen as informal by the clients who access it. In this study, a service 

recipient in a focus group commented that it is really a matter of perspective whether CAOs are informal 

and unrecognised.  In the South African context, community-based justice is commonly administered 

through two routes: CAOs (the focus of this study) and the Traditional Authorities. Weilenman 

(2007:89,) argues that “instead of advancing one set of laws over another”, all justice systems should 

be recognised for the unique roles they play in different communities. Weilenman adds that oral 

traditions do not always imply informality and that for those living in rural areas it is the informal law 

that may have the “smell of formality”. 

Community-based justice systems are not without problems. Kane, Oloka-Onyango and Tejan-Cole 

(2005) point out that the danger of community-based justice systems is that their work may not be 

monitored and there may be inconsistency in their delivery of services. Wojkowska and Cunningham 

(2010:98) add that the outcomes of community-based justice cases “may be decided in contravention 

of human rights standards”. They note that community-based justice organisations may also experience 

limited funding as most resources are channelled to what is referred to as the ‘rule of law’ approach 

(Wojkowska, 2006:12).  

The flexibility and simplicity of their approach, and the speedy resolution of cases, are the most 

remarkable features of the community-based justice system. Ubink and Van Rooij (2010) concur that 

flexibility and negotiability facilitate access to justice for members of historically marginalised 

communities. Such a system serves as a living law that governs daily life in a local community and is 

inherently dynamic. For these reasons, any strategy to extend access to justice needs to take fully into 

account the role of community-based justice systems and their actors. 

Stapleton’ observes that, in many African countries, formal and community-based justice systems 

operate side by side and people in rural areas can choose which one to use. Stapleton (2007) argues that 

greater recognition should be given community-based justice systems – especially in Africa’s rural 

areas – because the formal (and Eurocentric) justice system does not meet the justice needs of all.  

Before discussing the recognition, regulation, and institutionalisation of community-based justice 

systems, it is important to examine the definitions and theories related to these concepts. 
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3 Description of recognition, regulation, institutionalisation and 

community-based justice system 

3.1 Recognition 

The Department of Justice defines ‘recognition’ as acknowledgment that someone or something 

contributes to a project, activity, framework, concept or strategy (DoJ, 2020). An interesting distinction 

can be made between official and unofficial recognition. As an example of unofficial recognition, CBPs 

who interact frequently with local court employees and officials engage in what they call ‘network 

governance’ (discussed in detail in Brief 9) in order to build rapport and win their respect. As a result, 

even without official recognition of their work as CBPs, they gain unofficial recognition as 

representatives of their CAOs which, in their experience, serves the community well. In other cases, 

more formal types of state recognition are perceived as essential for their work (Franco et al., 2014). 

3.2 Regulation 

According to the draft policy (DoJ,2020) regulation is described as ‘legal recognition’, which involves 

falling under a set of formal regulations governing a sector or a profession that is consolidated and 

contained in a legislative act. Although CAOs and community-based paralegals have been informally 

recognized, they have not been formally recognised and regulated (DoJ, 2020). This description does 

not distinguish between formal recognition and regulation. 

3.3 Institutionalisation 

The draft policy  describes, institutionalization as referring to several factors: (i) the existence of civil 

society organizations (CSOs) that can absorb and deploy public interest lawyers as CBP program 

anchors; (ii) the existence of real opportunities and recognized venues for CBPs to operate and practice 

their skills; and (iii) the existence of what one CBP called “institutional sustaining mechanisms” that 

can ensure the survival of CBPs programs, including (if not especially) institutional (versus piecemeal 

project) funds for the CAOs that host and midwife CBPs programs and work (DoJ, 2020). 

It is argued in the draft policy that, the factors mentioned above need to be incorporated into formal 

institutional structures and, in this way, sustained in order for CBPs formation programs to survive. It 

is acknowledged in the draft policy that institutionalization is not automatic or fixed over time, but must 

be continuously cultivated. This is particularly important in light of the point stressed by CBPs in 

interviews that traditional sources of funding for CBPs programs are drying up.  

The institutionalization of CAOs in the governmental and non-governmental spheres could be a 

sustaining mechanism; however, the process of institutionalization is dependent on whether they will 

have adequate funding in the future.  
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3.4 Community-based Justice System 

For the purposes of this research, the term ‘community -based justice system’ means a community 

(village level)-based justice process driven from the community by the community-based paralegals 

(CBPs) and implemented through community-based offices (CAO) by local people from the same 

community.  The provision of services that meet the individual needs of indigenous people at village 

level is a hallmark of the work of community-based justice system (Researchers description, 2021). 
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4 Recognition and Regulation on the African Continent 

It is worth noting that community-based justice is not limited to African countries. Community-based 

justice systems that pre-date colonialism continue to exist in countries with indigenous rural populations 

like India, the Philippines (Asia), Brazil and Argentina (South America), and Australia, Canada and 

New Zealand. An example is the ancient Indian practice of panchayats that is used as a form of dispute 

resolution in local communities. Continued use of panchayats in pursuit of democracy, de-centralisation 

and gender empowerment is well documented (Bryld, 2001; Buch, 2012; Dutam, 2014). 

The formal recognition, regulation and institutionalisation of community-based paralegals is a matter 

of concern across the African continent, and has been the subject of discussion for many years. There 

is a long history of community-based paralegals providing legal services in rural communities in 

African countries CBPs. Community-based paralegals are statutory recognized in Botswana, 

Democratic Republic of Congo, Ghana, Niger, and Rwanda. Since 2012, Sierra Leone, Nigeria, Kenya, 

Niger, Zambia and Tanzania have taken the step to formally recognise CBPs, supported by the legal 

and policy framework necessary to link them formally to the criminal justice system. A number of other 

African countries, including Cameroon, Senegal, Uganda – and perhaps South Africa – are poised to 

do the same.  Similarly, Asian countries such as Indonesia, the Philippines, Bangladesh and India make 

use of CBPs (Martins, 2020).  The findings of this research could be used to strengthen the argument 

for the formal recognition and regulation of CAO/CBPs and the use of community-based justice system 

to facilitate access to justice across the African continent.   
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5 The South African Context: Recognition and Regulation 

CBPs are not, as yet, formally recognised and regulated by statute in South Africa; nor does the law 

regulate their activities. However, there has been movement towards recognition and regulation that has 

resulted in the publication of a draft policy by the Department of Justice and Constitutional 

Development in 2020. The draft policy is discussed below.  

CBPs have provided legal services to historically marginalised citizens and to the rural areas of South 

Africa for decades and, as such, have struggled to gain recognition. The first organisation to provide 

paralegal services in South Africa was the Legal Aid Bureau that was established in 1937.  Paralegal 

practitioners working for the Legal Aid Bureau (who were only White, during apartheid) represented 

Black clients in the context of the repression they experienced from the apartheid regime, and their 

resistance to it. There were few Black lawyers or welfare services that oppressed people could turn to 

for legal help and advice at the time, which thwarted access to justice (Dugard and Drage, 2013).  

Community Advice Offices were established with the assistance of local community activists in 

response to the unjust laws enacted by the apartheid government. Community Advice Offices were, and 

still are, based in and run by the community with the aim of providing advice and support on legal and 

social welfare problems. The practitioners who rendered these services were sometimes employed, 

while others volunteered as part of their commitment to the struggle. They gave advice on a range of 

practical and political issues that required knowledge of the law and legal processes. With little formal 

training, the CBPs who operated and managed these CAOs offered valuable counsel and personal 

support, based on their rich experience and understanding of the conditions and problems faced by their 

communities. It was from the activities of this original pool of community workers and volunteers that 

the role of the CBPs evolved. These individuals, who always came from the same area that they served, 

assisted their communities with socio-legal problems through advice, referrals and education on human 

and legal rights (Martins, 2014). 

 In addition to crisis intervention, during the 1980s the CAOs also focused on the final goal of ending 

the apartheid system. CAOs such as at case study 6, which was established in 1988, organised 

campaigns against Apartheid. Martins (2011:253) notes that the period was characterised by “unrest, 

intense political violence and political brutality. In the run-up to the end of apartheid, much of South 

Africa, including the greater Pietermaritzburg region in KwaZulu-Natal, was wracked by black-on-

black violence, leading to the death of more than 20 000 people countrywide.”  

A new wave of civil society organisations, including community-based advices offices, were set up to 

support the transition process.   



 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 8 

6 The history of the struggle of South African CAOs for formal 

recognition and regulation 

Before presenting field data on recognition and regulation of CBPs in South Africa, it is important to 

highlight the history of the struggle of CAOs/CBPs for formal recognition. This was explicitly requested 

by one of the CBPs who participated in this study: 

It is very important for you to write about the history of the regulation of CBPs in South Africa.  
Before we engaged the government on regulation, the sector was fragmented after the National 
Community Based Paralegal Association (NCBP) collapsed. We had to organise ourselves 
first. We are busy fighting for formal recognition and regulation. Possibly, we could be looking 
at another five years to get the regulation. With the issue of regulation, we want to bite. We are 
not biting because we are not regulated. MP1 

6.1 Legal Practice Bill (LPB) (Legal Practice Act No. 28 of 2014) and Amendment 

The first attempt to formally recognise and regulate paralegals was the drafting of the Legal Practice 

Bill (LPB) in 2012, which proposed the restructuring of the legal profession and provision of affordable 

legal services, in 2012.  

The passing of the bill was stalled for many years due to scepticism on the part of the legal profession 

over the role of CBPs and the standing of community advice offices in South Africa. To move forward, 

a decision was taken to exclude all paralegals – including community-based paralegals – from the bill. 

Civil society organisations that supported the role of paralegals, such as the Constitutional Literacy and 

Service Initiative’s (CLASI), argued that the exclusion of the paralegal sector from the bill undermined 

the status of the paralegal sector within the South African legal landscape (Hawkey, 2013). The National 

Alliance for the Development of Community Advice Offices (NADCAO) organised a petition calling 

for the recognition, regulation and institutionalisation of CAOs. NADCAO argued to Parliament that 

the exclusion of the paralegal sector from the bill went against the spirit of the bill to unite the legal 

profession and urged Parliament to resolve the issue of the recognition and regulation of CAOs to 

strengthen the community-based paralegal sector. In response, Parliament instructed the Department of 

Justice to expedite the formal recognition and regulation of the community-based paralegal sector. The 

Department of Justice proposed an amendment to the bill, through separate legislation, for community 

advice office and CBPs within two years (2013-2015) of the bill becoming law and mandating the Legal 

Practice Council established under the bill must also, within two years of the commencement of the act, 

investigate and make recommendations to the Minister of Justice on the statutory recognition of 

commercial paralegals and community-based paralegals.   
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The Legal Practice Bill was finally passed in 2014, as the Legal Practice Act No.28 of 2014. The only 

reference to paralegals was in Section 34(9), which makes provision for the establishment of a Legal 

Practice Council – a single, new regulatory body for advocates and attorneys. Trabucco, (2020) points 

out that having lawyers regulate paralegals was seen, by some, “as akin to having the fox watch over 

the chickens”. The mandate for the process of formal recognition of the CAO sector was gazetted by 

the portfolio committee on justice in 2014, Gazette No.64-2014 Legal Practice Bill. 

The South African government thus demonstrated a commitment to establishing a legal framework to 

recognise and regulate the work of community advice offices and community-based paralegals.   

6.2 Association of Community Advice Offices of South Africa (ACAOSA) and Draft Bill 

In anticipation of the formal recognition of the CAO sector, NADCAO helped the CAO sector launch 

the Association of Community Advice Offices of South Africa (ACAOSA). ACAOSA was established 

to give community-based paralegals a voice and ensure the sustainability of the CAO sector. 

In 2017, ACAOSA commissioned the Legal Resources Centre to prepare a Community Advice Office 

‘draft bill’.  

6.3 DOJ&CD: Recognition and Regulation of Community Advice Offices and Community-
Based Paralegals in South Africa:  Draft Policy Paper 4 

In parallel to the efforts of ACAOSA, DOJ&CD also developed a draft bill on community-based 

paralegals and community advice offices. However, it decided that neither draft bill provided sufficient 

a sufficient basis for the legislation. The Minister of Justice decided to by-pass the Legal Practice 

Council as it had failed to carry the process forward.  In 2018, the DOJ&CD commissioned the 

Foundation for Human Rights (FHR) to take the regulation process forward by preparing a discussion 

document on the CAO sector’s future in South Africa. The Minister argued that this would also ensure 

greater neutrality and expediency and avoid potential conflicts of interest.  

The Foundation for Human Rights organized several consultations and workshops with CBPs and 

CAOSA to discuss the draft a policy to ensure the sustainability of the CAO sector. The participants of 

the consultation workshop concurred that the question of the community-based paralegals and the CAO 

sector should not be left to the Legal Practice Council, which had been established to regulate legal 

professionals. 

This process resulted in the first draft policy paper on the recognition and regulation of the CAO sector, 

which was published in 2020 by DoJ&CD. This draft policy paper represents the most recent 

development in a series of attempts to move towards the regulation of the CAO sector and community-
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based paralegals in South Arica. The draft policy paper was presented at a national consultative 

workshop in March 2020.  

In this study, CBPs expressed dissatisfaction with the fact that they had not been included in the process; 

they felt it was unacceptable for the Department of Justice to bypass the association and engage with 

other institutions on their behalf. 

In interviews conducted during this study, CBPs expressed frustration that the process has taken so long 

and still has so far to go. Other organisations have advocated that recognition and regulation be fast-

tracked by integrating CAOs and CBPs into the legal aid model. Others argue that separate legislation 

is necessary for the recognition of the CAO sector.  

The draft policy document outlines the purposes of regulating the sector as follows: 

(i) Ensure the Sustainability and Growth of the CAO Sector 

Regulation of the CAOs is an important step to strengthen their financial sustainability. A 

comprehensive model of funding for the CAO sector would be impossible unless preceded by formal 

regulation of the sector. Regulation is thus a pre-requisite for the establishment of any subsequent 

funding model by the government as it lays the necessary foundation for compliance, standards and 

integrity requirements, which in turn ensure accountability. Donors, also, have advocated for regulation 

of the CAO sector in order to mitigate the risks associated with funding CAOs directly.  

In terms of sustainability, the regulation of the CAO sector would stabilize, formalize and 

professionalize it, creating an environment that would encourage more young people to choose careers 

in the sector.  

(ii) Succession Plan  

The regulation of the CAO sector would allow for procedures and systems to be instituted to ensure the 

continuity of CAO services after their founders or leaders left their organisations.  

(iii) Professionalize and Formalize the CAO Sector and Community-Based Paralegals  

The regulation of the CAO sector and community-based paralegals is critical for its empowerment and 

capacity. Regulation provides a means to strengthen the CAO structures and provide the sector with a 

governing body capable of representing its interests and views to other institutional partners.  

Regulation will also contribute to developing standardized procedures and systems (e.g. case 

management or case referral systems) that would assist the sector with case registration, case tracking 
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and referrals. The standardized procedures and systems are not aimed at infringing upon the 

independence and flexibility of the CAO sector, but rather at improving and facilitating their work.  

Instituting minimum standards for the CAO sector and community-based paralegals is aimed at 

protecting the general public against poor service delivery and ensuring that CAOs provide quality 

services that are transparent, accountable and needed. In this regard, as observed by many participants 

during consultations, the professionalization and formalization of the sector, particularly the 

establishment of minimum standards, would also prevent rogue CAOs from mushrooming.  

Formalization of the CAO sector is also meant to create stability and security of employment for those 

working at CAOs. 

(iv) Ensure Accountability  

The document differentiates between three levels of accountability in the context of the CAO sector: 

(1) accountability of the CAO sector to the communities which they serve; (2) accountability of the 

CAO sector to the government; (3) accountability of the CAO sector to the donors.  

 

(v) Accountability to communities  

Formal regulation of the CAO sector and community-based paralegals is intended to create a credible 

CAO sector and to ensure that the rights and interests of beneficiaries and communities are protected 

against possible abuses. Moreover, it is critical that the CAO sector delivers quality services that meet 

the needs of the community. Accordingly, the regulation of the CAO sector is aimed at creating a system 

that allows communities to control and hold CAOs and community-based paralegals accountable, 

through a number of accountability mechanisms: registration of the CAO and community-based 

paralegals with the governing body (quality assurance and meeting minimum standards); providing an 

endorsement letter from the community during the registration process; and reporting obligations 

towards the community and a community complaint mechanism.  

(vi) Accountability to the government  

The regulation of the CAO sector enables the government to oversee the sector through the relevant 

control and compliance mechanisms. If effective, these mechanisms could also significantly increase 

the level of service provision and ensure transparency. In this regard, as far as the government’s system 

of checks and control measures is concerned, it should be limited to overseeing the financial affairs and 

management of CAOs only. The government should not interfere with the types of services rendered 
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and the general affairs of CAOs, other than cases in which the project is governed by a contractual 

agreement specifying the CAO as a service provider.  

(vii) Accountability to donors  

The funding model proposed under future legislation envisions the establishment of a ‘basket fund’ of 

contributions from public and private funders, as well as continued independent funding by national 

and international donors. The professionalization and formalization of the sector and its community-

based paralegals is intended to improve the donor-CAO relationship; ensure a better financial and 

project management; facilitate and improve reporting; and provide for a higher quality of monitoring 

and evaluation. This, in turn, is aimed at encouraging donors to fund CAOs directly.  

Despite the drafting of a policy, the issue of recognition and regulation is not yet settled. The President 

of CAOSA made the following statement, to make it clear who had initiated the journey toward 

recognition and regulation and avoid high jacking of the process by players outside of the CAO and 

CBP sector: 

The call for regulation was made by the CAO sector and community-based paralegals 

themselves in order to protect the sector and to develop rules and standards that would govern 

the sector.  The draft states that only the regulatory framework will be able to ensure the 

accountability of the sector to various stakeholders but also emphasized that accountability 

must be mutually enforced. This means that the DOJ&CD and donors must be equally 

accountable to the sector. In this regard, the Draft Policy Paper places too much onus on the 

sector when it comes to the accountability without requiring the same from the DOJ&CD.  

The President of CAOSA expressed disappointment over the proposal made in the document, 

that a new CAO governance structure be created. He observed that the ‘new’ structure would 

in fact be identical to CAOSA and therefore, he questioned the reasoning behind this proposal. 

He said that the idea of having a ‘new’ CAO governing structure would infringe upon the 

independence of the sector and CAOSA, which was formed by the sector itself.  

The challenge then becomes how to design a CBP-administrated community-based justice system that 

will preserve the unique nature and characteristics of the CAOs and CBPs; that will include the voice 

of the CBPs and guarantee their independence, while enabling them to work effectively within the 

context of the dynamics of the justice fraternity and the power relations of the CAO sector. 

The next section presents the perspectives of the CBPs and service recipients who participated in this 

study on this issue. Seventy percent of the CBPs interviewed indicated that they had not seen the draft 
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policy and were unaware of its contents. It was evident that the draft policy had not been canvassed 

with the service recipients, either, who asked about the legal framework and why they had not been 

consulted. Perceptions of research participants on the recognition, regulation and institutionalisation of 

the CAO sector  
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7 Perspectives of CBPs and Service Recipients on the recognition, regulation and 

institutionalisation of the CAO sector 

The study was originally designed to investigate the perspectives of CBPs and the managers of 

organisational affiliates of CAOs on the statutory recognition, regulation and institutionalisation of the 

CAOs sector. The perspective of service recipients was not initially included. However, the researcher 

team later realized that there was a potential risk that regulation would introduce such drastic change to 

the CAOs that they may no longer feel familiar to the clients they served, and may in fact not meet their 

needs for justice.  It was thus decided that it was vital to include the perspectives of community members 

that had benefitted from the services provided by the CAOs and CBPs in this critical discuss of the 

formal recognition and regulation of the CAO sector. The research methodology was revised to 

accommodate this. 

This section presents the perspectives of CBPs (from interviews) and community members (from focus 

groups) on the impact of recognition, regulation and institutionalisation on the financial and human 

resource capacity of the CAOs.  The data from the organisation affiliates will be presented in brief 

11. When engaging service recipients and CBPs about this issue, however, the researchers found that 

the terms ‘recognition’, ‘regulation’ and ‘institutionalisation’, were unfamiliar. Some participants 

understood all three of these terms to mean the same thing.  The responses presented in the following 

section allow readers to draw their own conclusions from the context of what was said.  

The perspectives are presented for each of the 10 CAOs and organized by province, followed by the 

perspectives of managers of organisations that support the CAOs, or to which the CAOs were affiliated.  

A comparative analysis of the data obtained from these two data sources CBPs and service recipients is 

presented after this. 

7.1 Eastern Cape Province 

7.1.1 Case Study 1 (CLAP) 

Matrix 1 Perceptions on Financial Sustainability and Recognition at CLAP 
Paralegal Interviews  Focus Group  

“We love our community and at the same time we 
don't want to close this office.  Because this 
community knows us they depend on us and this 
office, they recognise us to provide free assistance”. 
PP2 
 
“We struggle to fundraise”. PP3 
 

“Yes, they should be recognised. We like the way they 
work, and they are recognised by the community, they 
are recognised by the police. But the problem is 
money for transport: the government should come 
with funding. They are already recognised. They do 
not need another recognition”. PM-FG1 
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“We are recognised by various government 
institutions. We work with the Department of Labour. 
The Late Nomboniso of NADCAO opened the door 
with the Department of Labour to fund us to facilitate 
workshops on behalf of the Department of Labour. 
Labour came directly to us”. PP2 

“We want them to be mobile; we don't want them to 
be constrained to the office, which might happen with 
formal recognition”. PV-FG2 
 
“Maybe the government will tell them that there are 
certain things they can't do, like home visits”. PM-
FG2 

 

The responses indicate a common understanding of recognition between the CBPs and their service 

recipients. The recognition by community and network partners at the local, implementing level was 

seen as sufficient and should not be interfered with.   Participants pointed out a potential risk of 

recognition resulting in change to the service delivery they were familiar with. They indicated that they 

preferred CBPs to be mobile than office-based for easy access and the formal recognition they fear will 

not accept the request. 

It was interesting that one service recipient commented that since CBPs are already recognised by the 

community and stakeholders, they do not need more formal recognition.  

Finding: According to CBP they are recognised and appreciated by communities. 

Matrix 2 Perceptions on Human Capital and Recognition at CLAP 

Paralegal Interviews Focus Group 

“We have a lot of work and are also short staffed.  We 
wanted to add more staff but we do not have 
finances.  The new staff will also need a paralegal 
skill”. Recognition for us means salary to pay staff.  
PP2 

“The government must pay their salary but let CAO 
continue operating the way they have been. This how 
they should be recognised”. PG-FG1 
 
“Paralegals are not well-compensated; they need a 
better salary.” PM-FG1 

“Recognition should not bring restrictions, they will 
tell us that we are too old, and that they want the youth 
to work in the advice office. And that Interested in the 
age group of between 19 and 35 years like they are 
doing with the Extended Public Works Programme”. 
PP2 

“Government can recognise paralegals and fund them 
but not control them and don't change the office.” PO-
FG1 
 

“We are recognised because we are an NPO and we 
are a community-based organisation in the 
community.  Even the community recognises us; they 
know us”.  PP2 

“I am not sure of recognition by government. What if 
they become like the ward councillors and they don't 
provide the service?  Because they get paid either way. 
I don't even know our ward councillor”. PZ-FG2”. 

 

Walsh (2010:26) argues that “paralegals should be viewed as a priority in building credible justice 

systems in Africa as they truly deserve recognition as ‘first aid’ in access to justice”. Participants in the 

focus group said the best way to recognise CBPs was to pay them salaries. Paramedics are paid better 

than CBPs and are recognised; CBPs should be treated the same.  
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Finding: Providing salaries to CBPs could be an important part of recognition.  

 

Matrix 3 Perceptions on Financial Sustainability and Regulation at CLAP 

Paralegal Interviews  Focus Group  

“We have witnessed it with a DSD-funded 
programme: they interfere with the operations of the 
organisation. That is the danger of operation: they turn 
some of the staff members to be puppets of DSD.  The 
way they do things affects service delivery”. PP1 
 
“Regulation is okay if it can add value to the work that 
we are doing. They must not take away who we are, 
or our identity, because they financially support us”. 
PP2 

“And how will you receive the services?  you will go 
back to square one.  Do you remember that you used 
to sleep outside the Post Office waiting for services?  
Do you remember you had to sleep outside Home 
Affairs? Do you remember you had to sleep outside 
SASSA?  That is what is going to happen again – 
because no one will be watching the government”. 
PB-FG1 
 
“What I hear others saying is that they should work 
with governments and be paid by the government. But 
government should not change the manner of work”. 
PM-FG2 

“Regulate to organise the sector but operate 
independently. If not, we will go back to square one, 
and our people will suffer. They come to us first to 
report their problem and we refer; or they come to us 
when they fail to get assistance from other institutions. 
Where will they go?  We cannot take that from our 
people because we are financially desperate”. PP1 

“No: let them stay outside the government. We want 
them to be independent and not be merged with any 
other government department.  When I come to state 
my problems here it is easy because I know that I will 
find such and such a person. But if it was a 
government department, I would be reluctant to 
approach so: you can even be afraid that they will 
dismiss you rudely". PF-FG1. 

 

The focus group respondents thought that CBPs should maintain their independence from the 

government and stay outside the government machinery. Proponents of regulation suggested that the 

independence of individual CAOs could be ensured through: (1) an independent board composed of 

community members; (2) an independent CAO governance structure; (3) compliance requirements that 

would not restrict their ability to operate freely and independently in service to their communities; and 

(4) the possibility of obtaining funding from diverse sources.  

Finding: Regulation may offer structure and financial stability to the CAOs sector while preserving their 

independence. 

Matrix 4 Perceptions on Human Capital and Regulation at CLAP 

Paralegal Interviews Focus Group 

“When I started this paralegal course, I was doing it 
because of the fear of regulation that is 
coming.   Immediately when government comes in 

“If they fall under government, it can even say, ‘If you 
don't have matric (grade 12) we can't employ you 
here’”. PF-FG1 
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they will change the way we work.  Once we are 
regulated, things will not be the same”.  PP2 

“The government will bring young people to the 
CAO, saying we are old. The CAO work wants 
maturity; young people require grooming”. PP3 
 
“We must be regulated like other professionals, 
considering the work we do”. PP2 

“For me, I support regulation but I would ask that 
trained paralegals should not be located in town but 
they should be based in the villages with us, because 
no one comes to us. We need paralegals to show us 
and teach us on what to do when we are faced with 
various problems.”  PG-FG2 

“If we are regulated things will happen in a similar 
way to Home Affairs.  Because I will be content with 
the salary that I am receiving. “ 
 
 

“With regulation, they will change and start telling 
you they are on lunch and make you sit here and wait.  
Their lunch can even be two hours long!  Once they 
start listening to you, they'll tell you they don't have 
any time because they know that whether they listen 
to you or not they will still get paid. Is that what you 
want?” PQ-FG1 

During interviews, CBPs argued that as they are experienced providers of legal services they should be 

allowed to continue working if the sector is regulated, regardless of their age or lack of formal 

qualifications. They stressed the importance of engaging legal institutions to issue certificates in 

recognition of prior learning for CBPs who had years of experience working with CAOs.  

Finding: Qualification requirements should not be used to exclude experienced CBPs.  
 

Matrix 5 Perceptions on Institutionalisation for Sustainability at CLAP 

Paralegal Interviews  Focus Group  

“We need our independence. Government must not 
change the way we work as CAOs. We must be 
institutionalised for the purposes of salaries”.  
 
“I want government only to be involved as far as 
money and salaries are concerned. I feel things will be 
similar to the way the DSD is operating. They will ask 
you to establish a board and then when the board does 
something they don't like they will insist that someone 
on the board be demoted or suspended. This is what 
happened to one CBO we were incubating. So I was 
like, ‘No, this is wrong, because DSD is only a funder 
– they have no business meddling in the business of 
the independent board. But if you are weak you 
will bow to the pressure”. PP2   
 
“As we became institutionalised, there is a risk that 
things will change and the people will not be helped 
in the same way. We will relax and not follow up on 
cases”. PP2 
 

“No, let them stay outside the government. We want 
them to be independent and not be merged with any 
other government department.” PF-FG1. 

“Sometimes even when you are at home you can even 
call someone at the office after hours at 7 p.m. and 
they will be able to help you from their home.  They 
don't say, ‘Do not call me, I am at home.’ If they are 
under government, no more access to paralegals like 
you used to.” PN-FG1 

We are asking that funders continue to fund these 
offices because when they give them money it helps 
them to do their work. They must not be under 
government control. We hope that this office can 
continue to help more women”.  PM-FG1 

“They can work with government, but remain 
independent”. PF-FG1 
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The issue of salaries is a problem in the CAO sector. Some CBPs mentioned during interviews that 

some months they go without salaries.  This could mean that regulation will be accepted only for 

financial security. Limited funding for the community-based justice system is a longstanding problem 

since most assistance and resources are channelled to what is referred to as the ‘rule of law’ approach 

(Wojkowska 2006).  

Finding: Regulation is needed for job security and better salaries for CBPs. 

7.1.2 Comparative Findings and Analysis across Community Advice Offices in the Eastern 
Cape Province  

NB: A comparative analysis was not possible for the CAO in this province as the death of a CBP due 

to COVID-19 prevented the CAO from participating.   

7.1.2.1 Arguments for and against recognition across in Eastern Cape 

This section presents the perspectives of participants supporting and opposing formal recognition and 

regarding whether the sector was already recognised or not. In some cases, a participant noted both pros 

and cons to recognition.   

Table 1 Arguments for and against recognition- Eastern Cape province 

CAO Arguments in favour of recognition Arguments against recognition 

Paralegal interviews 

PSJ We are recognised because we are an NPO. Not sure which recognition we are talking 
about. 

 We are recognised by various government 
institutions. We work with the Department 
of Labour. 

Recognition should not bring restrictions 
that we are too old and tell us that they want 
the youth to work in the office – 19 to 35 
years – like they are doing with the 
Extended Public Works Programme. 

 I was the first person to go to Knysna to attend a workshop discussing recognition. I saw 
that people have different views about recognition, because some from the Western Cape 
and other parts of the Eastern Cape said that we need to be recognised as community-based 
paralegals who offer free legal services. Their views were: why don’t we ask for money 
from the clients for stationary? Those were some of the views I remember, but it was my 
first and last meeting I attended regarding recognition. I have not heard anything since then. 
Recognition of paralegals is ok for me”.  PP2 

Service recipients (focus groups) 

 We are not sure of recognition by 
government: what if they become like the 
ward councillors and they don't provide the 
service – because they get paid either way. 

Recognition of paralegals is ok for us. 
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A report by Foundation for Human Rights (2020) stated that there was consensus among CBPs who 

participated in a workshop to discuss the draft policy paper on recognition and regulation of the CAO 

sector that their services should be provided for free (including direct costs) if the government provided 

funding for operational costs. In this study, participants also agreed that there should be no exceptions 

to the ‘free-of-charge model’, which relates to the occupational identity of CAOs. Some participants 

felt that charging fees for their services could put them in conflict with a legal fraternity. Moreover, 

some participants felt that the onus must be on advice offices to source funds and not clients, and felt 

that it would undermine advice offices’ purpose if they were to turn away clients. In this regard, CBPs 

felt that advice offices need to be proactive in seeking donations from businesses, government, and 

others, rather than directly from the clients that they serve.  

One CBP suggested that a distinction should be made between CBPs who had worked in the sector for 

a long time and those who had just entered. In this regard, it was suggested that a grading system be 

introduced for paralegals. This would safeguard the concerns of CBPs that that they would lose their 

positions and be replaced with young CBPs if legislation was passed to formally recognised CBPs. 

7.1.2.2 Arguments for and against regulation and institutionalisation across CAOs in Eastern 
Cape 

Table 2 Arguments for and against regulation and institutionalisation- Eastern Cape 

province 

CAO Arguments in favour of regulation and 
institutionalisation 

Arguments against recognition and 
institutionalisation 

Paralegal interviews 

PSJ 
 
CBP Interview  

If we are regulated things will happen in a 
similar way to Home Affairs.  Because I will 
be content with the salary that I am 
receiving. 

Regulation is okay if it can add value to the 
work that we are doing. They must not take 
away who we are, or our identity, because 
they financially support us. 

As we became institutionalised, there is a 
risk that things will change and the people 
will not be helped in the same way. We will 
relax and not follow up on cases. 

Regulate to organise the sector but operate 
independently. If not, we will go back to 
square one, and our people will suffer. 

 We must be regulated like other 
professionals, considering the work we do. 

Service recipients (focus group) 

Focus Group With regulation, they will change and start 
telling you they are on lunch and make you 
sit here and wait.  Their lunch can even be 
two hours long!  Once they start listening to 
you, they'll tell you they don't have any time 
because they know that whether they listen 

We support regulation but we would ask that 
trained paralegals should not be located in 
town but they should be based in the villages 
with us – because not everyone can afford to 
come to town. People also sit with their 
problems and don’t report.  



 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 20 

to you or not they will still get paid. Is that 
what you want? 
 
No regulation: let them stay outside the 
government. When I come to state my 
problems here it is easy because I know that 
I will find such-and-such a person. But if it 
was a government department, I would be 
reluctant to approach with my problem. 

 

The CBPs viewed their independence very seriously and were aware that loss of independence would 

change the flexible way in which they addressed their clients’ problems – a similar concern to that 

expressed by service recipients.  

Finding: Investment by CAOs in the professional development of their staff requires sustainable 
funding. 

7.2 Free State Province 

7.2.1 Case Study 3 (AWAT) 

Matrix 6 Perceptions on Financial Sustainability and Recognition at AWAT 

Paralegal Interviews  Focus Group  

Other stakeholders like courts, SAPS station: when 
they have difficulties, they refer the case to us. It 
means they recognize us. TP1 

“Recognition: but they must be independent - no 
money from government. The people who are 
supporting them must give them better pay”. OP-FG1 
 
“Paralegals are recognised here. They are even doing 
the job of other departments such as DSD, and the 
courts”. TT-FG1 

“Communities recognize us, they trust us, respect us; 
they support us, and they attend our events”. TP2 

“I think that we are recognised.  If you ask clients on 
the streets if they know our advice office they will say 
they know us”. TP2 

“If recognition is going to help them to get support 
financial from government, we will be happy. It 
means their office will not close and they will 
continue to help us.”TW-FG2 

 

Finding: The community-based justice system was recognised and appreciated by the community. 

Matrix 7 Perceptions on Human Capital and Recognition at AWAT 

Paralegal Interviews Focus Group 

“They (DSD) recognize our work, but when we send 
them an MOA, they do not like it. We always try to 
talk to them – not that there is a fight between us. They 
do not want us to talk to them about increasing the 
stipend or to change the stipend to the salary on the 
programme we are running on their behalf.” TP2 

“We want them to get salaries.” TW-FG2 
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Lack of funding affects CAOs in that they are unable to pay adequate salaries to community-based 

paralegals, however they remain in the CAO sector despite lack of salaries. Most of the CBPs who were 

interviewed had been in the sector for a long time – some for as long as twenty, or even nearly thirty, 

years.   

Finding: Recognition Providing salaries to CBPs could be an important part of recognition.  

 
 

Matrix 8 Perceptions on Financial Sustainability and Regulation at AWAT 

Paralegal Interviews  Focus Group  

“Our director advised us about what is discussed in 
ACAOSA regarding regulation of the sector.  She said 
it will be a good thing to regulate the sector because 
things will be in order; that regulation will bring 
structure and finance in the sector; and that regulation 
will make things better in the office. I do not agree 
regulation is going to kill us. No, no regulation”. TP2 

“No regulation: the people who are currently 
supporting AWAT must give them more money and 
perhaps they could accept a small donation from 
clients who can afford to donate”. TA-FG1 
 
“We do not want the CAOs to be regulated: they will 
be compromised. We like the way they operate and 
are happy with their approach in solving the problem”. 
TL-FG2 

“Regulation of the sector is a good thing because 
CAOs will be recognised in a good way.  Other 
departments criticize our work. Therefore, regulation 
is going to change everything. It will help us to be 
professionals and provide financial stability to the 
CAO.” TP1 

“Regulation; but for us it means the CAOs will be 
under government control. Paralegals will adopt bad 
practice and will arrive late for work”. TJ-FG2 

“Clients come to my house on weekends. When there 
is regulation in place, I will tell them to come to the 
office”. TP2 

“Regulation will change the character of the CAO. 
They will tell them to operate in a certain way similar 
to how government works. But we understand they 
require financial support”. TD-FG1. 

 

Matrix 9 Perceptions on Human Capital and Regulation at AWAT 

Paralegal Interviews  Focus Group  

“They will require certain a qualification with 
regulation. It means we are going to lose our 
jobs. Because if they want an accredited certificate 
and you do not have it, they will put somebody else”. 
TP2 

“We do not mind the regulation as long as it is 
accompanied by salary payment”.TO-FG2 
 
“I support regulation that comes with salaries for 
paralegals to support themselves and their children. 
Paralegals have financial needs and they work hard”. 
TR-FG1 
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At the time of the study, there was no structured programme for CBPs who had experience but no 

qualification, or a qualification but no experience. The latter tended to leave the sector due to inadequate 

salaries and lack of benefits.    

Finding: Recognition of prior leaning should be considered for CBPs who do not hold a qualification. 

Matrix 10 Perceptions on Institutionalisation for Sustainability at AWAT 

Paralegal Interviews  Focus Group  

OK, I can say Institutionalization will put our 
organization and the work that we do up to 
standard. TP1 
 
“We know the government will push more work our 
way. We work more than social workers”. TP2 

“They must leave CAOs alone. Government does not 
work at the same speed as the CAOs”. TO-FG1. 
“If regulated, CAOs must be allowed to operate the 
same way, because they solved our problems 
immediately. Government regulated entities take long 
to solve a problem. The queue is very long: you will 
go there every day and get help on the eight day”. TP-
FG1. 
 
“We are asking for consideration of the work they do 
by paying salaries. They should earn not earn less than 
R10 000 when under government”. TD-FG1). 

“With institutionalization, our work will be scheduled 
according to our time. Maybe we can start and open 
the office at 8 o’clock and have a lunch time”. TP2 

 

“When you seek service from a government 
institution, you wait for a long time because there are 
too many people. Too many repeat visits and you 
spend more money on transport”. TM-FG1 
 
“We like paralegals to earn a living wage, however we 
are aware that when they start earning more money 
from government they will change. Money changes 
people”.TS-FG2). 

“They may request too many reports. We must make 
an agreement that if I give you something you will 
also give me something”. TP2 

“We do not want government intervention. They will 
make CAOs work like Small Claims Court, where you 
pay even though is not like paying a lawyer. For us it 
will still be too much”. TS-FG1 

Some CBPs expressed concern that the institutionalisation of CAOs would result in CAOs doing the 

work of government employees. Others felt that that institutionalisation would protect the CAOs from 

being taken advantage of by government employees. 

Finding: Regulation should stop officials from taking advantage of CBPs.  

7.2.2 Case Study 2 (ACQ) 

Matrix 11 Perceptions on Financial Sustainability and Recognition at ACQ 

Paralegal Interview Focus Group 

“For this gender imbalance in the advice office: it is 
because of the money and it is not recognised as a 
workplace.  If there was money, there would be men 

“Government must fund them for sustainability 
without changing how they work. They are recognised 
by their clients”. QT-FG1* 
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here leading this whole sector. But we are here, 
because there is no money”. QP1 

 

“I don't think there is recognition: maybe they can 
recognize my name, but not what I do. If a person 
cannot understand what you're going through and 
what you are doing, it means that person doesn't 
recognize you.” QP1 

“We recognise them, and the police refer cases. They 
must be independent and set out their own rules and 
procedures”. QJ-FG1* 

“OK, I'm thinking. I'm getting more knowledge in 
terms of the community that we are working with. I 
have more knowledge on the challenges that the 
community is faced with and also the benefit is to be 
able to deal with it. Another benefit is the skill and the 
training we have”.  QP1  

“The problem is passion. We have seen it in nursing: 
to some people, is just a job, not a passion – even some 
social workers. They must leave them, as they are 
paralegals have a passion for justice. Communities 
recognise them for that”. QR-FG2 

“I can say in terms of Public Finance the good thing is 
that we trust them and they will give you money. It 
doesn't matter how little it is, but Social Development 
will give you money at the end of the day.  The bad 
thing about it is that those people that are working 
seem as though they don't have interest in what we are 
doing. They don't even understand our expenses so 
that they understand when we motivate them that we 
need more funding.  Everyone is relaxed. I have 
checked the MOU from the past years and the amount 
has not changed.  It's funny, because the state of the 
economy changes every time but, believe me, if 
someone can go and ask for funds they will get that 
same amount because they will not consider the state 
of the economy, which means those people don't even 
recognize us. That is the bad thing about Public 
Finance.” QP1 

“Paralegals have integrity; they care for people. No 
government intervention: they work the right way. We 
are confused with the question of recognition: we 
thought they are recognised by government”. QT-
FG1* 
 
“Paralegals will change, play with their phone. Most 
cases are resolved within a day or two: complicated 
cases do not take months”. QN-FG1* 
 
“They are recognised. Do you mean interference by 
government?”. QP-FG1* 
 

“Yes, I don't think we're being recognized.  It depends 
on the individual's perception.  Definitely not for 
access to justice sector”. QP1 

“At the CAOs things happen fast, and paralegals are 
brave. They make service providers do their job”. QT-
FG2 

 

Not everyone was in favour of the recognition of CBPs and CAOs. Noone (1991) argued that if lawyers 

were trained in communication skills and cultural, race, gender, and class issues, and provided services 

that were accessible to those that were geographically and culturally isolated, community-based 

paralegals services would not be needed and thus there would be no need for formal recognition of 

CBPs. Even though some government institutions have expressly – but informally – recognised 

paralegals, others have maintained that paralegals should be constrained and regulated to ensure that 

they do not encroach on the real practice of law.  Cappelletti (1992:35) counters this argument, saying 

that not even a very rich country would be willing and able to establish a large contingency of lawyers 

paid from the public purse to meet the legal demands of the poor.  
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Finding: Recognition would help to promote the work that CAOs do to close the justice gap for the 
poor – which lawyers are unable to do – which, in turn, would boost the sustainability of the CBPs who 
deliver these services. 
 

Matrix 12 Perceptions on Human Capital and Recognition at ACQ 

Paralegal Interview Focus Group 

“Some of the paralegals believe that if we can get 
recognition it will mean that paralegals will get 
salaries and that is something that is not easily going 
to happen anytime soon.  The government is not going 
to pay salaries anytime soon for people that are 
working in advice offices.” QP1 

“It is a pity we are poor clients who cannot pay for 
services. But at the same time, we recognise the 
financial needs of CAOs”. QR-FG2 
 

“I don't think that problem has to do with gender. Let 
me tell you why. All these organisations are led by 
women: a man cannot be here if he does not get a 
salary. That must be considered. No woman at home 
would accept a man without a salary; a man who 
cannot provide for his family. That's why most of the 
men left this industry”. QP1 

“We learn a lot about issues from this office. God must 
bless this office so that it continues to serve his people. 
They must be paid salaries”. QJ-FG2 

 

One CBP believed that formal recognition would not happen soon – that the government was aware of 

the implication of formal recognition and might delay it. The government acknowledged, however, that 

it did not have adequate resources to support and fund the work of community-based justice systems to 

improve access to justice for vulnerable and marginalised groups (VNR, 2019). The government was 

thus aware of the need for formal recognition and regulation of the activities of community-based 

paralegals. The Government argued that it was still committed to providing adequate funding for 

community-based paralegals and community-based justice systems in their justice budgets. Once 

funding was made available for CAOs/CBPs, the funds would be handled by a unit established for this 

purpose. 

Finding: The problem of formal recognition of CBPs may not be fully resolved due to the government’s 
budget constraints. 

 

Matrix 13 Perceptions on Financial Sustainability and Regulation at ACQ 

Paralegal Interview Focus Group  

“People were saying paralegals are not regulated, so 
we would like the sector to be regulated.” QP3 
 

“No government intervention. They have been 
operating for years without regulation. There is 
nothing wrong working the way there are working. 
Nobody complains”. QN-FG1* 

“My understanding about regulation is that someone 
have power over us. Regulation of the sector will be a 

“If the office needs money they must get it from 
alternative sources other than government”. QK-
FG2* 
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good thing.  However, there are things that are going 
to changed.” QP1 

“I am for regulation, but they will try to change things 
and the ways we are doing.  Some of the offices are 
not doing things correctly and the way they're 
supposed to be. We believe that we are doing things 
accordingly.  In other places anyone can wake up and 
say I'm a paralegal and charge people money for their 
own interest. So that needs to be regulated according 
to law.” QP1 

“The office must be independent and operate as an 
alternative to government. Government employees 
are rude; they walk up and down instead of helping 
people”. QS-FG1 
 
“They will say, ‘Come tomorrow,’. Tomorrow you 
find someone else”. QZ-FG1 

“For me I think it means that someone will have power 
over us and tell us what to do and what not to do. It 
will be good for us to be regulated, for someone to 
come look at our cases – I mean monitor the way we 
are handling the cases and say is not according to set 
rules or appropriate. Everything has a good and a bad 
side, but I also feel that it will be good for us to be 
regulated. For each and everything there must be rules 
which guides us in terms of the way of doing the 
work.  But the bad thing is that some of the ways we 
are doing things will limit us.” QP1 

“Government is too slow. We know from Legal Aid 
processes it is very slow. CAO turn around on cases is 
very fast”. QE-FG2 
 
“Paralegals are very flexible in their approach; 
regulation will bring so many rules which might not 
suit how they do their work and their clients”. QH-
FG1 
 
“We propose mixed funding, private and government 
and increased current funding. The funding must be 
direct not via another entity”. QZ-FG1 
 
“If government intervene and regulate, they will 
always be on lunch. The CAO help us a lot. They work 
very hard and you keep on coming until the case is 
resolved”. QJ-FG1* 

 

CBPs play a unique role in access to justice in South Africa. Supporters of CAOs/CBPs were of the 

view that comprehensive regulation, to highlight their distinctive characteristic within the broader 

access to justice system, is needed.  Others cautioned that regulation might bring its own challenges. 

The process could create an elite group of CBPs with no organic connection to their 

constituency, in the long run. 

Finding: The CAO sector must be regulated to promote sustainability and growth. 
 

Matrix 14 Perceptions on Human Capital and Regulation at ACQ 

Paralegal Interview Focus Group 

“We also are not regulated for now because the bill 
has not been passed. What I know is that their 
paralegals also need to be regulated so that we became 
part of the justice sector and be paid a salary 
accordingly.” QP1 

“Independent: no government money. The people 
who are supporting them must give them better pay”. 
QP-FG1* 

“No regulation. The money will silence paralegals’ 
voices. You cannot fight with someone that gives you 
money, pays your salary”. QE-FG2 
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“The government will get rid of some paralegals, 
saying they are too old or not educated enough”. QJ-
FG2 

 

Despite various donors funding the CAO sector, CAOs still suffer from many financial shortfalls and 

face several financial challenges affecting their work quality and methods. Both CBPs and service 

recipients expressed the view that the state must commit to providing the core funding for CAOs, to 

address the issue of salaries. Some of the CBPs felt that a clause should be included in the regulations 

that government must pay for the core operations of CAOs.  

Finding:  Regulation is needed to ensure job security and better salaries for CBPs. 

Matrix 15 shows the perspectives of paralegals and service recipients on what the relationship between 
government, CAOs and CBPs should be.  

Matrix 15 Perceptions on Institutionalisation for Sustainability at ACQ 

Paralegal Interview Focus Group  

“Like I said I think stakeholders see us as that office 
that will help them to get through their own 
challenges.  But even when we go to the communities 
and ask them about advice offices, I don't think they 
will give you a good answer in terms of that. No one 
can even talk about us and say, ‘If you're not able to 
get help from us as a department, go and seek help 
from the advice office’.  They will usually refer to the 
Legal Aid board. They only refer those cases to us that 
they think will be time-consuming to them.  Justice 
also refers to us cases that they think are complicated 
for them.  On Monday, somebody called to refer a 
case to us and they said the case was emanating from 
social developments. They said they will try it but if 
they are unable to solve it they will refer it to us – 
which means that we are a dumping site. With 
institutionalisation, we will be a dumping site.” QP1 
 
“I tell them, ‘Hey you must read here: there's a 
bill.’  And one of the things that I learnt is that if the 
client is abused by them, we will become the 
ombudsman of all kinds of cases.  I always engage 
with them. I even forwarded my inputs with regards 
to that bill.” QP1 

“We are not sure if we will be able to come to the CAO 
to report our cases if they operate the same way as 
government institutions, where we never got help – 
instead, we were referred here”. QR-FG2 
 
“They should be institutionalised and be part of 
government. Government is rotten; paralegals will 
make changes in government”. QH-FG1 
 
“They must remain as they are. Independent and no 
strings attached to government. They will not be able 
to do follow up on cases. They will forget about your 
case”. QL-FG2* 
 
“Institutionalisation within government will spoil the 
work of paralegals; they will do as they please. They 
will be slow in assisting people. It is easy for them to 
say, ‘Come back in three months’ time’; and when you 
go back, they cannot remember”. QC-FG2*   
 
“Current paralegals will be frustrated because they are 
used to flexible approaches that suit individual 
needs.” QR-FG2 
 
“The way they work with government departments is 
okay. We do not need their money. It comes with 
control. We are prepared to ask for donations on their 
behalf. The office must remain an NGO”. QJ-FG1* 
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The concern was raised by CBPs that working for the state would limit their flexibility and the range of 

tools available to them to assist service recipients. Similarly, focus group participants expressed concern 

that regulation might undermine the vibrancy and dynamism of the CBPs in their alternative approach 

to justice. 

Finding: Regulation may hamper the responsiveness of CAOs to their communities. 

 

 

 

7.2.3 Comparative Findings and Analysis across Community Advice Offices in the Free State 
Province  

7.2.3.1 Arguments for and against recognition across CAOs in Free State 

This section compares the perspectives of CBPs and service recipients at the two CAOs in Free State 

for and against recognition of the CAO sector – with some arguing that formal recognition already 

exists and is adequate.  

Table 3 Arguments for and against recognition – Free State province 

CAO Arguments in favour of Recognition Arguments against Recognition 

Paralegal interviews 

AWAT Stakeholders recognise us. Recognition by government will bring 
restrictions.  

 Communities recognize us, they trust us, 
respect us, they support us, and they attend 
our events. 

Recognition is already there, because we 
work with stakeholders. 

ACQ We can be formally recognised to address 
CAOs’ financial needs.  

 I don't think we're being recognized.  It 
depends on the individual's 
perception.  Definitely not for access to the 
justice sector. 

Service recipients (focus groups) 

AWAT They must be independent: no money from 
government. The people who are 
supporting them must give them better pay. 
 
Paralegals are recognised here. They are 
even doing the job of other departments – 
such as DSD, and the courts. 

We want them to get salaries; if recognition 
is going to help them to get support from 
government we will be happy. It means 
their office will not close and they will 
continue to help us. 
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ACQ They are recognised. Do you mean 
interference by government? 
 
We recognise them, and the police refer 
cases. They must be independent and set 
out their own rules and procedures. 

Paralegals have integrity; they care for 
people. No government intervention. They 
work the right way. We are confused with 
the question of recognition: we thought they 
are recognised by government. 

 

The views of the CBPs differed regarding recognition at the two CAOs. At AWAT, the CBPs were of 

the opinion that they were recognise by their clients and stakeholders on the ground already; they 

appeared to value this recognition more than formal recognition by government, which could bring with 

it restrictions to the work of the CAOs. At ACQ, the CBPs were of the opinion that formal recognition 

would be favourable provided it was attached to funding. These differences in perspectives were also 

seen amongst the service recipients at these two CAOs. 

Finding: Stakeholder and community recognitions is another form of recognition that should be valued. 

7.2.3.2 Arguments for and against regulation and institutionalisation across CAOs 

Table 4 Arguments for and against regulation and institutionalisation 

CAO Arguments in favour of Regulation and 
Institutionalisation 

Arguments against Recognition and 
Institutionalisation 

Paralegal interviews 

AWAT We do not agree: regulation is going to kill 
us. No: no regulation. 

Regulation of the sector is a good thing 
because CAOs will be recognised in a good 
way.  Other departments criticize our work. 

Regulation will help us to be professionals. 

ACQ But the bad thing with regulation is that 
some of the ways we are doing things will 
limit us. 

People were saying paralegals are not 
regulated. So we would like the sector to be 
regulated. 
 
It will be good for us to be regulated; for 
someone to come look at our cases. 
 
What I know is that they are paralegals also 
who need to be regulated so that we can 
become part of the justice sector and be paid 
a salary accordingly. 

Service recipients (focus groups) 

AWAT We do not want the CAOs to be regulated: 
they will be compromised. We like the way 
they operate and are happy with their 
approach in solving the problem. (FG2) 
 

Regulation: it but will change the character 
of the CAO. They will tell them to operate 
in a certain way similar to how government 
works. But we understand they require 
financial support. (FG2) 
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No regulation: the people who are currently 
supporting the office must give them more 
money. And perhaps they could accept a 
small donation from clients who can afford 
to donate. (FG1) 
 
No regulation: they must leave CAOs alone. 
Government does not work at the same 
speed as the CAOs. 

We do not mind the regulation as long as it 
is accompanied by salary payment. 
 
I support regulation that comes with salaries 
for paralegals to support themselves and 
their children. Paralegals have financial 
needs and they work hard. 
 
Regulation; but for us it means the CAOs 
will be under government control. 
Paralegals will adopt bad practice and will 
arrive late for work. (FG2) 

ACQ Independent: no government money. The 
people who are supporting them must give 
them better pay. (FG1) 
Paralegals are very flexible in their 
approach; regulation will bring so many 
rules which might not suit how they do their 
work and their clients. 
The money will silence paralegals voice. 
You cannot fight with someone that gives 
you money, pay your salary. 
The government will get rid of some 
paralegals saying they are too old or not 
educated enough 

They should be institutionalised and be part 
of government. Government is rotten; 
paralegals will make changes in 
government. 

 

CBPs discussed the issue of financial contributions received from the clients after the successful 

competition of a case (e.g. in a case of money recovery) during the FHR workshop.  There was 

consensus that if this was to be allowed, this money should be voluntarily donated to the CAO, and not 

an individual. Those CBPs who found the idea of client contributions appealing also indicated that the 

new governing body should develop rules and processes as to how donations should be distributed in 

the advice office. Some CBPs, however, opposed the idea of client contributions, arguing that it could 

contribute to a rise in a corrupt or other non-transparent activity and saw such contributions as a form 

of indirectly charging clients. They also felt that the donations could be in contradiction of the Legal 

Practices Act (FHR workshop, 2020).  

Finding: Donation or financial contribution from client after receiving services from the CAO should 
be discouraged.  

7.3 KwaZulu-Natal Province 

7.3.1 Case Study 4 (SRCB) 

Matrix 16 Perceptions on Financial Sustainability and Recognition at SRCB 

Paralegal Interview Focus Group 
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“The issue of recognition has been discussed a lot by 
the Department of Justice.  Based on when these talks 
began those plans should be operational by now”. 
BGP1 
 
“We have met with CAOSA as well as the Foundation 
for Human Rights. When we were together, we spoke 
about issues of finances and spoke about the role of 
the Department of Justice in the recognition of the 
CAOs. There is nothing tangible being offered as a 
result of recognition.” BGP1 

“I say she's fine and she should remain the way she is: 
people recognise the office and her conduct is more 
professional than the people in government 
institutions”. BN-FG2* 
 
“The communities, the police, DSD, and the 
municipality recognise the office. I would say let her 
remain independent and continue the way she is 
operating”. BH-FG2 

 
 
Findings: CAOs/CBPs should be given recognition but not be constrained in their approach to service 
delivery. 
 

Matrix 17 Perceptions on Human Capital and Recognition at SRCB 

Paralegal Interview Focus Group 

“I think service provision will not be the same with 
formal recognition. It will change because the 
Department of Justice will not operate like we are 
doing.  The Department of Justice will come with its 
own ways of doing the work and reporting. Even then, 
I sometimes think that the change won't be that much 
because we have already worked for so long.  I am 
aging in this sector”. BGP1 

“I was thinking and under the impression that she 
works under government and it pays her. And the 
services are free because we come here looking for 
help and we don't pay. Does government not recognise 
this office? They always refer people here”.BS-FG2 

 

CBPs pointed out the risk associated with formal recognition that the government could burden the 

CAOs with a large amount of paperwork, limiting their ability to actually do the work.  

Finding: CAOs/CBPs should be given recognition but not be constrained in their approach to service 
delivery. 
 

Matrix 18 Perceptions on Financial Sustainability and Regulation at SRCB 

Paralegal Interview Focus Group 

 “I would say that I feel torn in the middle and 
conflicted about this.  I often think that if the 
Department of Justice took control of all community 
advice offices there would be certain regulations that 
they would hand down which I might not agree with. 
I have worked in this sector for many years, it is now 
in my blood.  There might be certain changes and new 
things which I had never done before. So, I do have 
fears”. BGP 1 

“Maybe as a community it is time to contribute a little 
money and talk to small business owners. We will say 
we are asking for a donation to support the advice 
office that helps the poor and rural and solve problems 
that people face on a daily basis. I will describe to 
them that it is an NPO and that it is independent”. BL-
FG2 

“The Department of Justice will come with its own 
ways of doing the work and reporting and all of that. 

“She must remain independent. I say this because of 
experiences that I've had with government and 
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Sometimes I think there will be training and they 
won't just throw us in the deep and without training us 
first.  I think there will be that time where people will 
be trained before they start the work.  Even then, I 
sometimes think that the change won't be that much 
because we have already worked for so long.  I am 
aging in this sector”. BGP1 

government officials. Yes: it will compromise her 
service”. BT-FG2 
 
“I say let her be the one who decides where she will 
feel more comfortable.” BL-FG2 
 

“There have been struggles around that issue, because 
I’ve been involved since the beginning of these talks.  
My view is we need to regulate the sector but there is 
still a long way to go and people who are doing it are 
not getting it right, because they are not addressing 
issues.  They want to cut corners.  People want to 
benefit themselves”. BGP1. 

“No regulation by government. I say she's fine and 
should remain the way she is. She should remain 
independent from government”. BN-FG2* 

 

Proponents of regulation suggested that the independence of individual CAOs could be ensured 

through: (1) an independent board composed of community members; (2) an independent CAO 

governance structure; (3) compliance requirements that will not restrict their ability to operate freely 

and independently in service to their communities; and (4) the possibility of obtaining funding from 

diverse sources.  

Finding: Regulation should be instituted without restrictions and controls placed on CAOs. 
 

Matrix 19 Perceptions on Human Capital and Regulation at SRCB 

Paralegal Interview Focus Group 

“I am not sure whether the rules will come from the 
Department of Justice (DOJ).  However, I will be 
happy if the sector can be regulated because maybe 
the benefits may be more that what we are getting 
currently, e.g. we can get increment every year when 
working for government yet with NPO there is no 
money and no increment, financial security is the 
issue.” BGP1 
 
“If the financial situation was to be improved and I 
earn to my satisfaction, I would be more than happy 
to remain working in the way we are currently 
working. I would say I am happy here and let those 
who want to go, to government do so”. BGP1   

“Because of the situation that is prevailing, I know 
that being independent requires good financial 
standing.  The paralegal works so hard to solve all 
manner of problems, but I know that what she 
received as compensation does not even begin to 
amount to all the hard work that she puts in.  Because 
of this reason, and her being able to make a proper 
living like everyone else, I will say yes, she must fall 
under government. But once she falls under 
government she must never change the way in which 
she works.  I don't say this to insult government 
officials – my own son is a police officer – but I 
always tell him, as well, that sometimes they can be 
very bad.  Paralegal can fall under government and 
earn something that makes her comfortable. Then we 
will pray for her that she doesn't change the 
compassionate way in which she works with us”.  BG-
FG2 
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Lack of funding affects CAOs in that they are unable to pay adequate salaries to community-based 

paralegals. To address this problem, a basket fund was proposed for CAOs in South Africa. The 

principle of a basket fund is to put money in a collective space in order to change the way in which 

people see the funding process in the sector and to bring the funding a step closer to the sector.  

Finding: Regulation will professionalize and formalize the CAO sector and CBPs. 

 

Matrix 20 Perceptions on Institutionalisation for Sustainability at SRCB 

Paralegal Interview Focus Group 

“Yes, institutionalisation is very important because 
sometimes we can do things better when we visit 
people at home: we will have our own transport”. 
BGP1 
 
“I have worked in this sector for many years, it is now 
in my blood.  There might be certain changes and new 
things which I had never done before. I am afraid, 
about the changes and how things will be”. BGP1 
 
“On another side, it makes me quite happy, because 
the benefits might be better than those that we 
currently have – such as the Provident Fund and the 
Unemployed Insurance Fund.  But sometimes I feel 
that the benefits from the Department of Justice will 
be significantly better than the ones we are receiving 
now.  Another thing I like about the Department of 
Justice is that it is a government institution and thus 
will have an annual salary increment. Each and every 
year, on the month of your birth there will be an 
increment. In a non-profit organisation, two years can 
pass without receiving any increments, depending on 
the availability of finances.  Sometimes when we ask 
for an increment, we are told that there is no money 
and there's nothing that we can do about it, we have to 
comply.   Sometimes I have hope that if the 
Department of Justice took control of this sector life 
could possibly be better.  If you look at the quality of 
life, most things depend on the money that you earn”. 
BGP1 

“But they can work with governments and not 
necessarily fall under government – because the home 
visits that they conduct are very important”. IZ-FG2 

 

Many scholars have written about the CAOs not adequately funded and depending on the 
patronage of other organisations. Because CAOs operate in poor and disadvantaged communities, 
their ability to generate income or raise money locally is severely limited. 

Finding: Recognition may bring financial stability in the CAO sector 
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7.3.2 Case Study 5 (SRCI) 

Matrix 21 Perceptions on Human Capital and Recognition at SRCI 

Paralegal  Focus Group 

“CAO are recognised because people know us, but we 
cannot claim that everyone knows us that 
much.  Sometimes some people do not understand the 
work of the paralegal until you explain it to them”.  
IP1 

“What I want to emphasize is that it is an opinion by 
some that paralegals are not recognised: we recognise 
this office.  What kind of recognition is required? We 
are confused”. IG-FG1  

“What was happening before is that departments like 
Social Development would have an attitude when we 
referred cases to them. They would ask, ‘Who is this 
so-and-so? and ‘Where is the referral letter?’. But now 
there is a recognition and understanding”. IP1 

“For instance, the old lady that was here just now 
didn't take very long for a matter to be resolved. But 
those people at the government can take a very long 
time to help you, because they are busy doing their 
own things. The office must be left alone. It is 
recognised by us “. IE-FG2 

 

“I have not seen the policy document”. IP1 “What I will say is that whenever we come it is nice 
to see her here with her big smile it makes us feel 
welcome and gives us hope that our problems will be 
solved. The office is known in the community and it 
is recognised by all the stakeholders in the 
community”. IT-FG1 

 

Matrix 22 Perceptions on Human Capital and Regulation at SRCI 

Paralegal Interview Focus Group 

“From where I am working, I have no problem with 
regulation. I work well with stakeholders. Our office 
is located within the police station, they try all their 
best to assist with transport, we do not pay for 
utilities”.   IP1 

“I personally don’t mind they can be regulated if the 
way in which she works will not change. Then if it 
will change: no thanks”. IS-FG1 
 
No regulation if it will change the way in which she 
works: then I will not be happy about that. It is fine 
the way it is”. IG-FG1 
 
“I would like it that she remains the way she is. 
Because we will not be assisted if we now have to find 
people who are educated, because how will we who 
are uneducated speak to those that will replace her? I 
like to talk to her directly. So I say ‘no’”. IJ- FG1 
 
“Salary is important, as she is working like this and if 
she is satisfied and her needs are met. We would love 
for her to remain with us like this. But if the money 
that government is offering would be better, then we 
will not be unreasonable with her and expect her to 
stay with us just because we love and appreciate her 
work”. IE-FG2 
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The CBPs argued that all necessary measures must be taken to ensure that any process that is followed 

at the policy and legislative levels is inclusive of the views and opinions expressed by the CAOs and 

community-based paralegals and, as much as possible, the individuals and communities they serve. If 

the process, either in substance or procedure, is non-inclusive, there was a concern that any proposal 

would lack legitimacy and credibility and, therefore, would not garner trust from the public.  

Finding: The regulation process must be inclusive. All effort must be made to inform CBPs about the 
legislative process that will have an impact on their work. 
 

Matrix 23 Perceptions on Institutionalisation for Sustainability at SRCI 

Paralegal Interview Focus Group 

“No, the others are not tolerant.  When it come to my 
office they like working with me.  When the 
researchers were here my client told them that they 
don't want me to move from the office.  They do not 
want me to work under the government because I am 
an approachable person, they can talk about anything 
with me.  They can share their terrible stories with me 
and they can get more attention from me than they do 
from the departments of the government.  What they 
mentioned is that the officials of the government are 
rude and don't have time to talk with people. So they 
prefer me to continue working there in this office. I 
take my mandate from the people”. IP1 
 

“We are happy for her to work with governments, like 
she is doing with the police, and not fall under 
government. Because the home visits she conducts are 
very important. Government might stop that”. IN-
FG2 

“The problem is that they are going to want to go 
under the government because there's a lot of money 
there they can receive under government. But we are 
not happy if they have to go under government. They 
will not be effective; bad habits of government will 
affect the office”. IZ-FG2 

“The government will want to have their own 
programs then we will fail to get help when we get 
here.  There are some people who work in government 
who do not respect the institution of government: they 
will arrive for work but you will find them sleeping, 
sitting there”. IK-FGI 

“No institutionalisation: it will change the way in 
which she works then I will not be happy about that. 
It is fine the way it is”. IG-FG1 

 

7.3.3 Comparative Findings and Analysis across Community Advice Offices in the KwaZulu- 
Natal Province  

7.3.3.1 Arguments for and against recognition across CAOs in KwaZulu-Natal 

This section compares the perspectives of CBPs and service recipients at the two CAOs in KwaZulu-

Natal for and against recognition of the CAO sector – with some arguing that formal recognition already 

exists and is adequate.  
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Table 5 Arguments for and against recognition – KwaZulu Natal 

CAO Arguments in favour of Recognition Arguments against Recognition 

Paralegal interviews 

IRSB I think service provision will not be the same 
with formal recognition; it will change because 
the Department of Justice will not operate like we 
are doing.  The Department of Justice will come 
with its own ways of doing the work and 
reporting. 

Even then I sometimes think that the change 
won't be that much because we have already 
worked for so long.  I am aging in this sector. 
Maybe formal recognition would not be that bad. 

IRSC From where I am working, I have no problem 
with recognition and regulation. I work well with 
stakeholders. Our office is located within the 
police station, they try all their best to assist with 
transport; we do not pay for utilities.   

CAOs are recognised because people know us, 
but we cannot claim that everyone knows us that 
much.  Sometimes some people do not 
understand the work of the paralegal until you 
explain it to them. Recognition will make the 
office known.   

Service Recipients (focus groups) 

IRSB I was thinking and under the impression that she 
works under government and it pays her. And the 
services are free because we come here looking 
for help and we don't pay. Does government not 
recognise this office? They always refer people 
here. 

 
I say she's fine and should remain the way she is: 
people recognise the office and her conduct is 
more professional than the people in government 
institutions. 
 

IRSC  
I personally don’t mind: they can be recognised 
if the way in which they work will not change. 
No – then if it will change – no thanks. 

For instance, the old lady that was here just now 
didn't take very long for a matter to be resolved. 
But those people at the government can take a 
very long time to help you because they are busy 
doing their own things. The office must be left 
alone; it is recognised by us. 
 

 

The CBPs and service recipients were conflicted on the matter of recognition: they wanted recognition 

if it would benefit the CBPs financially, but not if it changed their flexible service delivery approach. 

Despite lack of formal recognition, the CAOs and CBPs in KwaZulu-Natal were recognised informally 

in a number of ways. The two CAOs that participated in the study were both located at police stations. 

Physical proximity to the police station served as a form of recognition and provided an advantage to 

the CAO to ensure that client issues were handled appropriately, affording them safety. It also 

positioned the CAO to be able to play a watchdog role over the police, reducing abuse and increasing 

accountability.    

It is more common for community-based paralegals to receive support from governments through in-

kind contributions; in South Africa, some paralegals are based at government institutions, such as police 

stations (Collins, 2020). The efficacy of CBPs’ work depends on the recognition, cooperation and 

understanding of local authorities, stakeholders and the community. 
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Finding: Locating CAOs on the premises of institutions of government constituted an informal form of 

recognition. 

Finding: CBPs should continue to play a supportive role to the formal criminal justice system, but with 

state recognition and without being co-opted by the system. 

7.3.3.2  Arguments for and against regulation and institutionalisation across CAOs in 
KwaZulu-Natal 

Table 6 Arguments for and against regulation and institutionalisation – KwaZulu 

Natal 

CAO Arguments in favour of Regulation and 
Institutionalisation 

Arguments against Recognition and 
Institutionalisation 

SRCB There’s been struggles around that issue 
because I’ve been involved since the 
beginning of these talks.  My view is we 
need to regulate the sector but there is still a 
long way to go and people who are doing it 
are not getting it right, because they are not 
addressing issues.  They want to cut corners.  
People want to benefit themselves. 

I would say that I feel torn in the middle and 
conflicted about this.  I often think that if the 
Department of Justice Took control of all 
community advice offices there would be 
certain regulations that they would hand 
down which I might not agree with. I have 
worked in this sector for many years, it is 
now in my blood.  There might be certain 
changes and new things which I had never 
done before. So, I do have fears. 

  
I am not sure whether the rules will come 
from the Department of Justice (DOJ).  
However, I will be happy if the sector can be 
regulated because maybe the benefits may 
be more that what we are getting currently, 
e.g. we can get increment every year when 
working for government yet with NPO there 
is no money and no increment, financial 
security is the issue. But in favour of 
regulation because I want to earn a better 
salary. 
 
Yes, institutionalisation is very important 
because sometimes we can do things better 
When we visit people at home, we will have 
our own transport. 
 

If the financial situation was to be improved 
and I earn a salary to my satisfaction, I 
would be more than happy to remain 
working in the way we are currently 
working. I would say I am happy here and 
let those who want to go, to government do 
so. Therefore, I would be against the 
regulation because it will bring so many 
changes that will affect us and our 
communities.  
 
 
 

IRSC My community do not want me to work 
under the government because I am an 
approachable person, they can talk about 
anything with me. 

From where I am working, I have no 
problem with regulation. I work well with 
stakeholders. Our office is located within 
the police station, they try all their best to 
assist with transport, we do not pay for 
utilities. 

 The government will want to have their own 
programs, then we will fail to get help when 
we get here.  There are some people who 
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work in government who do not respect the 
institution of government: they will arrive 
for work but you will find them sleeping, 
sitting there. 

Service recipients (focus groups) 

SRCB No regulation by government. I say she's 
fine and should remain the way she is. She 
should remain independent from 
government. FG2 

Because of the situation that is prevailing I 
know that being independent requires good 
financial standing.  The paralegal works so 
hard to solve all manner of problems, but I 
know that what she received as 
compensation does not even begin to 
amount to all the hard work that she puts in.  
Because of this reason, and her being able to 
make a proper living like everyone else, I 
will say yes she must fall under government. 
But once she falls under government she 
must never change the way in which she 
works.  I don't say this to insult government 
officials – my own son is a Police Officer – 
but I always tell him, as well, that sometimes 
they can be very bad.  Paralegal can fall 
under government and earn something that 
makes her comfortable. Then we will pray 
for her, that she doesn't change the 
compassionate way in which she works with 
us. 

 She must remain independent. I say this 
because of experiences that I've had with 
government and government officials. Yes, 
it will compromise her service. 

  But they can work with governments and 
not necessarily fall under government. 
Because the home visits that they conduct 
are very important. Like: they can be 
regulated, but current funders increase 
funding. 

IRSC No regulation if it will change the way in 
which she works: then I will not be happy 
about that. It is fine the way it is. 

I personally don’t mind they can be 
regulated if the way in which she works will 
not change. No:  then if it will change, no 
thanks. 

 I would like it that she remains the way she 
is. Because we will not be assisted if we now 
have to find people who are educated, 
because how will we who are uneducated 
speak to those that will replace her? I like to 
talk to her directly. So I say ‘no’. 

We are happy for her to work with 
government, like she is doing with the 
police, and not fall under government. 
Because the home visits she conducts are 
very important. Government might stop 
that. 

 The problem is that they are going to want 
to go under the government because there's 
a lot of money there they can receive under 
government. But we are not happy if they 
have to go under government: they will not 
be effective, bad habits of government will 
affect the office. 
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CBPs and service recipients concurred that being regulated should not change the way the CAOs work 

or limit their scope of operation. 

 

 

7.4 Limpopo province 

7.4.1 Case Study 6 (LAOM) 

Matrix 24 Perceptions on Financial Sustainability and Recognition at LAOM 

Paralegal Interview Focus groups 

“They say first we must be recognised. We ask, ‘By 
whom?’ We say no recognition: what are you 
recognising us for? Because we are here. We are here. 
Some of us have been working in the advice office 
sector since apartheid years. We have realised how 
important we are. You recognise us”.MP1 

“I am saying that we want to bring it to your attention 
the work that they are doing, they are doing it because 
of passion. They told us that they have been doing this 
work even during Apartheid. And the government is 
not providing funding for this office”. MF-FG1 

“Community people recognise us. It gives us strength 
to hear people standing up and telling us that they got 
help from us. It is encouraging; it means we are not 
wasting our time. If the community still gives us the 
mandate, we are happy and we will work with them”. 
MP1 

“They are already recognised because the work that 
they are doing, it is really helping the community”. 
MA- FG1 

“Various stakeholders work with us. They recognise 
us. We have some differences but we work together. 
Some of them take advantage and make us do their 
work. We do not like to be used, but that does not 
solve the problem of our clients who are struggling to 
access justice; we will continue helping them.“ MP1 

“I think if they are not allowed to work the way they 
are, the government must deal with these issues of 
immigration, refugee rights – because that is the 
responsibility of Home Affairs. So I think that they 
should be allowed to operate as they are, so that the 
government doesn’t limit the kind of work they are 
doing”. MD-FG2 

“How long have we been talking to the Department of 
Justice for recognition? It has taken us years. Even 
today we are not yet recognised and this minister will 
come today when the minister his term finishes that 
process stopped. It is us who want to be recognised.” 
MP1 

“The office is known that it brings the law to the 
people; therefore, they are the extension of the law.  
We just want the legal advice office to be as the way 
it is; it must keep on helping people. The way it’s 
helping is only what we are focusing on. They must 
keep on the way they are”. MF-FG1 

 

Matrix 25 Perceptions on Financial Sustainability and Regulation at LAOM 

Paralegal Interview Focus groups 

“The first problem we talk about it is regulation: 
people take advantage of us. People must understand 
that is the reason we want to be regulated. We want to 
be regulated according to the law, then we can talk 
other issues. That’s what we are saying”. MP1 

“What can I say is that they must continue doing the 
same job, government must intervene – but not on 
their job but on the funding – because we all know our 
government, yes? So they must also provide the 
funding – not going to control them what to do and 
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what not to do, because that will ruin their mission”. 
MP- FG1 

“We are enjoying this comfort zone of not accounting 
but it doesn’t not take us anywhere and the end of the 
day if we are regulated it will be a wake-up call for 
us”. MP1 
“Regulation is important it is going to professionalise 
the offices and the people who work in it. But what is 
holding us back. Is this internal politics which 
involves individuals amongst ourselves, how do we 
get rid of that so that we move forward? You said we 
are now operating in the dark MP1 

“When they are an NPO I know the rules: at a certain 
point you send a report. Yes? Right? The government 
has been there, but it has not been funding these legal 
advice offices. How do I tell you what I have been 
doing when you do not give me money? You see? 
Because if the government is to regulate, let them pour 
money into the coffers of the CAOs”. MM-FG1 
 

“We have got the South African Legal Aid Board: 
they are regulated, the government gives them money, 
Rena we are depending on donor funding. We are 
accountable to our donors. And to be accountable to 
government it means there must be a regulation that 
goes with funding”.MP1 

“You know that the government regulated the 
paramedics, they regulated the auxiliary social 
workers. How about the work of this office? They did 
this to protect the community?” MV-FG2 

“I am saying that the government is misinterpreting 
regulation, the government is misinterpreting 
regulation because when you regulate things you are 
saying you are controlling right.? As long as there are 
what do you call it statutory powers to guard the 
regulated, they should be given financial aid to do the 
work, but at the same time they shouldn’t be totally be 
controlling these people. Because their control is 
associated with volunteerism, which I say let them be 
empowered just when they are empowering the civil 
servants”. MP1 

“We are saying no: we do not want regulation; we 
want empowerment of the CAO by government. In 
other words, they give them money to continue 
operating the way they are operating and not control 
them. As soon as they regulate them, control is going 
to kick in. This regulation might be dangerous. This is 
what we are saying: they should be given resources 
but that they must not be controlled”. MS- FG1 

“If you are not regulated, wena, tomorrow you can 
open your own advice office because there is no one 
who will say no to you whether you are qualified or 
not qualified but if there is a regulation there will be 
conditions if you do not do this you cannot belong”. 
MP1 

“I think regulation will help them with the equipment 
that they need to use, so they can do a very good 
services that they are doing. Even now, because some 
of the time they are encountering a challenge, we go 
there they do not have paper to photocopy”. MA-FG2 

“The document that has been produced, it has got 
everything that the paralegals want as far as 
regulation, and institutionalisation. We have got 
leadership which is being tasked to work with issue of 
regulation, it’s not all of us. The process started in the 
year 2000. I was involved, I was one of the senior 
people in this sector, senior in years, senior in being 
in the field and I am very much vocal”. MP1 

“As I am saying, I really like the good service that they 
are doing, why I am saying that is because they are 
doing it with care and a passion to help those who are 
vulnerable. So, I think the office needs to be regulated 
and given funding to reach more people.” .ML- FG2 

“The law makers are supposed to regulate us.  
Remember we cannot regulate ourselves, we cannot.  
The lawmakers are failing us”. MP1 

“I agree when they are regulated then they will have 
resources to hire interpreters for when they have 
clients who can’t speak local languages”. MK-FG1 

If we say we do not want to be regulated, we see it as 
a danger to us: we will remain volunteers until to the 
grave”. MP1 
 

“No regulation: we want them to be left alone to avoid 
the government dictating to them to what issues they 
should handle what issues they shouldn’t handle”. 
MS-FG2 
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“We agree to regulation; we are aware they will be 
strings attached. As long as there are normal strings 
attached and we will negotiate those strings attached 
until we agree about it. It’s not taken and given.”  MP1 

 

Matrix 26 Perceptions on Human Capital and Regulation at LAOM 

Paralegal Interview Focus groups 

“The government will tell us, ‘Guys we cannot give 
you money for salaries because you are not regulated’. 
Then we go to government, they give us money, they 
will attach the money with responsibility and the 
responsibility is that you must work according to the 
regulation. If we are regulated it comes with the 
consequences; it’s not free. And everything that is 
free: sometimes it’s poisonous”. MP1 

“I can say they be regulated if the government will pay 
their salaries”. MK-FG2 
 
“This office is accounting to their own donors because 
they are putting bread on the table. And I also say if 
there is regulation coming in now let them also put 
bread on the table for the work which they are doing 
for the communities, communities belong to the 
government”. ME-FG1 

“We are saying whatever we are doing it must be 
regulated, everybody must account. With regulation 
you have to account. Without regulation you cannot 
tell me where is your report, who are you. I am not 
working for you”. MP1 

“I think that they should not be regulated, they should 
just be given funding to sustain the office and look 
after their families and should be working as the way 
they are working, they must not be controlled”. MU-
FG1 

 

Matrix 27 LAOM Perceptions on Institutionalisation for Sustainability 

Paralegal Interview Focus groups 

“We want to be regulated by the act. If you are 
regulated, then you can be institutionalised. You 
cannot institutionalise us until we are regulated. There 
must be regulation which guide who are we, what is 
going to happen”. MP1 

“Sometimes when they are regulated then government 
will tell them how they should operate and then they 
become like any government institutions, they will 
forget that they are dealing with ordinary people and 
they start behaving like other government officials”. 
MT-FG1 

“Immediately we are regulated, we will put our house 
in order. Some people have even tried to open cases 
against us. that’s why I am saying if we are regulated 
the rest will fall into place. This will put an end to 
people studying us, now we are a tool people use to 
study for their own benefit”. MP1 

“No regulation: we want them to be left alone to avoid 
the government dictating to them to what issues they 
should handle and what issues they shouldn’t handle”. 
MA-FG2 

“Just in support to what you are saying. People cannot 
continue to volunteer forever; these people have 
acquired skills and when they have acquired skills you 
cannot continuously make them volunteer at one point 
they have to have where they belong to. So of course, 
if that belonging comes with regulation it is okay. 
Regulation will bring about the institutionalisation of 
the paralegal sector”. MP1 

“I think my answer is the same as he is answering, I 
think they should be regulated because what they are 
doing they are doing from their heart, from inside of 
them they are helping. So I think they should be 
regulated so that things can be higher and higher and 
they can help more and more, and where they do not 
reach for now maybe they can reach”. MC-FG2 
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7.4.2 Case Study 7 (OMO) 

Matrix 28 Perceptions on Financial Sustainability and Recognition at OMO 

Paralegal Interview Focus Group 

“We are recognised: that is why the departments work 
with us.” OP1 

“When we arrive at the office, they are very 
welcoming. They care about people. That is the reason 
we are here. We recognise the office”. OM- FG2 

“We fought, we need recognition. When the clients 
come through they want to know whether you are 
recognised or not, so what can we do? So airy, our 
fight for recognition, it was not based on falling under 
Department of Social Development, or falling under 
DOJ, our recognition was to be recognised like the 
nursing assistance or auxiliary social workers. They 
have a recognition body like the attorneys have a 
recognition body, the accountants have a recognition 
body. So we paralegals, we need to be recognised and 
also have the recognition body. We must be bound by 
the laws of that body but not to be under government.” 
OP1 

 

“We do not know English, they talk to us in our own 
language, that way is easy to ask questions. You gain 
knowledge when you come to the office”. OF- FG3 

“The office must continue the same way. The advice 
office is for everyone. I say help them with 
fundraising. The advice office must grow and staff get 
better salaries.” OT-FG3 

“There is pressure in government we know it and do 
not want it”. OP-FG2 

“When you come to the office you are treated with 
respect. They are very open, patient and practical”. 
OB-FG3 

 

Matrix 29 Perceptions on Human Capital and Recognition at OMO 

Human Capital and Recognition 

Paralegal Interview  
 
 read the document indicating that the paralegal will be receiving a monthly salary but not restricted. They must 
continue doing fundraising. They propose FHR: well in terms of FHR, we didn’t agree. Because FHR is not 
giving us the money that was given to them in all. They just give us small, small, small – for what purposes? 
Whereas DOJ has put a lot of money to them into their kit. It was my understanding when I read the document.” 
OP1 

 

Matrix 30 OMO Perceptions on Financial Sustainability and Regulation 

Paralegal Interview Focus groups 

“The issue of regulation might create problems in the 
CAO sector, they intensify discussion of regulation. 
Everybody is waiting – and when there was that 
pledge money, so funders took a step back.” OP1 

“I have been to social workers; I even went to the 
police. I came here and they helped me. No 
interference from government; the departments that 
are under government did not help me”. OA- FG1 

“Even now we are regulated even though we are not 
given anything: we are regulated under strict measures 
under the NPO. OP3 

“No regulation: before coming here I went to social 
welfare and I have not been assisted. The staff there 
are always busy with WhatsApp”. OC-FG2 
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“On the one hand, we are that public finance will 
come with certain requirements that we might not 
meet.  On the other, we donor funding so that we can 
operate independent of government.  Public finance, 
according to me, is there for certain people”. OP2 

“Paralegals have time for people, they work all hours 
if is needed. Regulations means restrictions and take 
away flexibility”.  ON-FG1 
 

“Regulation should not be a control measure. 
Paralegals will not allow that when they come with the 
issue of controlling no one will want to be controlled 
because we have been stand alone for a long period 
without any support from government”. OP1 

“If regulated, they will start behaving like government 
employees: they are impatient, and they leave you in 
the office No regulation: they must just be given 
money to continue doing their work.” OR-FG2 

“We will take international donor funding and not be 
regulated. Because you interact directly with them: 
nobody actually comes into the middle. Then we don’t 
have any problem, you see. You have a contract with 
them, you know what is expected and they know what 
they want from you.  You know always the 
department is coming in and trying to break that link. 
Why do they have to come?” OP3 

“The government will tell staff that they are too old, 
and they are not wanted. If they go with government, 
they will not attend to us like before. In other places 
we will go to, we will suffer secondary trauma”. OF-
FG3 

“Okay, on the issue of the regulation: they were 
speaking about the code of conduct; we discussed 
about the code of conduct that must bind us to make 
sure we don’t do this. We came with some other 
issues, like you must not charge clients. We are tired 
now: the issue of regulation has taken too long”. OP1 

‘We are aware some staff members are not young. 
Before they leave, they must train the young one to be 
humble, patient, have listening skills. And they must 
be taught how to treat people who came to the office 
for assistance. They must be monitored”. OB- FG1 

“On the one hand, we are that Public Finance will 
come with certain requirements that we might not 
meet.  On the other, we donor funding so that we can 
operate independent of government.  Public Finance, 
according to me, is there for certain people”. OP2 

“If regulated, they will start behaving like government 
employees: they are impatient, and they leave you in 
the office. No regulation: they must just be given 
money to continue doing their work.”. OR-FG2 

Paralegal Interview 
 
“With the issue of controlling: no one will want to be controlled because we have been standing alone for a 
long period without any support from government. And then they chow all our monies and everything. So we 
do not want any control by government institution – because of if they start to control us, the sector will take 
another form, it will not be the same”. OPI 

 

Matrix 31 Perceptions on Human Capital and Regulation at OMO 

Paralegal Interview Focus groups 

“I think for paralegals once we are regulated the issue 
of funding and salaries will be solved. This is one 
thing we are sure will help with financial problem in 
terms of salaries.” OP1 

“If there is government interference with regulation, 
the treatment will change. If they must be regulated 
but they should be independent and be funded to get 
better salaries”. OE- FG1 

“Once you are regulated then the funding and the 
salary issue will be solved”. OP2 

 

“So, if we are regulated and given the funds that can 
sustain us, sustain the staff member’s salaries actually, 
then I will be happy and say, ‘yes, this is going to 

“OMO have been using their own transport to help 
me. Government will not do that. They even made me 
tea. I refer people to the office, since I got helped from 
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assist this office not to die’. Hence we see that people 
are leaving; you know I was telling you about this lady 
who just left us, if we had money she would not have 
left”. OP2 

the office. They will change if regulated, the 
government must just pay their salaries”. OV-FG2 

 

 

Matrix 32 Perceptions on  Institutionalisation for Sustainability at OMO 

Paralegal Interview Focus Group 

“My understanding of institutionalisation is to belong 
to one body that controls the paralegal practice – like 
the Law Society body”. OP1  
 
“CAOs are surviving if they are under some of these 
institutions like your umbrella, your intermediary. But 
for a standalone to be funded, it has been very difficult 
because everyone is watching; and while they are 
watching, we are suffering “. OP1 

“They must work with government and they must get 
donations”. OG-FG1 
 
“They are very supportive to families. They help 
families without gaining anything. Their services are 
free, and they do not ask money for cooldrink. Even if 
you offer, they refuse to take money. In other offices 
they will say, ‘we are going to lunch’. Here they help 
you and even take you home”. OR-FG1 

“Institutionalisation is a good idea. Have a body for 
community-based paralegal practice, like the Law 
Society. If I can charge client and do all those things 
where can they take out my certificate, they will never 
suspend me, because currently we do not have such a 
body where people can complain about us.” OP1 

“Sometimes we wish white people can take over 
administration. White people have a sense of urgency. 
The office works with traditional and municipal 
councils. White people have assisted here, especially 
white farmers. White people must also work at the 
CAO”. OS-FG2 
 

“The only thing that they want, they want not to be 
under government. And even myself, to work under 
government to me it will be a difficult thing, because 
of when I reach sixty years I will be taken away. 
Whereas I never benefited or accumulated anything: I 
don’t have pension fund, I do not have things”. OP1 

“We do not want the office to close because they run 
out of funds. We must write a letter that we do not 
want government interference. Private companies 
must donate”. OO-FG1 

Paralegal Interview 
 
“The only problem in terms of the institutionalisation our clients might not be understanding because without 
institutionalisation they have nowhere to report me, nowhere. If I can charge client and do all those things 
where they can take out my certificate, they will never suspend me. The only thing our clients want, is not to 
be under government and even myself to work under government for me it will be a difficult thing because of 
when I reach sixty years I will be taken away whereas I never benefited or accumulated anything I don’t have 
pension fund I have nothing.” OP1 

 

7.4.3 Comparative Findings and Analysis across Community Advice Offices in Limpopo 
Province  

7.4.3.1 Arguments for and against recognition across CAOs in Limpopo 

This section compares the perspectives of CBPs and service recipients at the two CAOs in Limpopo for 

and against recognition of the CAO sector. 
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Table 7 Arguments for and against recognition – Limpopo province 

 CAO Arguments in favour of Recognition Arguments against Recognition 

Service recipients 

MULAO “They say first we must be recognised. We 
ask, ‘By whom?’ We say no recognition: 
what are you recognising us for? Because 
we are here. We are here. Some of us have 
been working in the advice office sector 
since apartheid years. We have realised how 
important we are. You recognise us”.MP1 

“How long have we been talking to the 
Department of Justice for recognition? It has 
taken us years. Even today we are not yet 
recognised and this minister will come 
today when the minister his term finishes 
that process stopped. It is us who want to be 
recognised.” MP1 

OMO “We fought, we need recognition. When the 
clients come through they want to know 
whether you are recognised or not, so what 
can we do?” 
 
“We are recognised; that is why the 
departments work with us.” 

“I don't think there is recognition: maybe 
they can recognize my name, but not what I 
do.  I don't think this is recognition to 
support us: it is recognition to control us. If 
a person cannot understand what you're 
doing, it means that person doesn't 
recognize you.” 

Service recipients (focus groups) 

MULAO “We just want the legal advice office to be 
as the way it is: it must keep on helping 
people. The way it’s helping is only what we 
are focusing on. They must keep on the way 
they are.” 
 
“They are already recognised because the 
work that they are doing, it is really helping 
the community.” 

“I think if they are not allowed to work the 
way they are, the government must deal with 
these issues of immigration, refugee rights – 
because that is the responsibility of Home 
Affairs. So I think that they should be 
allowed to operate as they are so that the 
government doesn’t limit the kind of work 
they are doing. You can recognise them, but 
do not limit their work.” 

OMO “When we arrive at the office, they are very 
welcoming. They care about people. That is 
the reason we are here. We recognise the 
office. What kind of recognition is needed?” 

“The office must continue the same way. 
The advice office is for everyone. I say help 
them with fundraising. The advice office 
must grow and staff get better salaries.” 

 

7.4.3.2 Arguments for and against regulation and institutionalisation at CAOs across Limpopo 

Table 8 Arguments for regulation and institutionalisation – Limpopo province 

 

This is the only CAOs where CBPs are positive about regulation without opposing views. 

CAO Arguments in favour of Regulation and Institutionalisation 

Paralegal interviews 

MULAO We want to be regulated according to the law, then we can talk other issues. That’s what 
we are saying. 
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Is totally in 
support of 
regulation.  

We are enjoying this comfort zone of not accounting but it doesn’t take us anywhere – and 
the end of the day if we are regulated it will be a wake-up call for us. 

Regulation is important: it is going to professionalise the offices and the people who work 
in it. But what is holding us back s this internal politics which involves individuals amongst 
ourselves. How do we get rid of that so that we move forward? You said we are now 
operating in the dark. 

We agree to regulation; we are aware they will be strings attached. As long as there are 
normal strings attached we will negotiate those strings attached until we agree about it. It’s 
not taken and given. 

The government will tell us, ‘Guys, we cannot give you money for salaries because you are 
not regulated.’ Then we go to government, they give us money, they will  attach the money 
with responsibility and the responsibility is that you must work according to the regulation. 

If we are regulated it comes with the consequences, it’s not free. And everything that is 
free: sometimes it’s poisonous. 

We are saying: whatever we are doing it must be regulated, everybody must account. With 
regulation you have to account. Without regulation you cannot tell me, ‘Where is your 
report? Who are you?’. I am not working for you. 

 So of course, if that belonging comes with regulation it is okay. Regulation will bring about 
the institutionalisation of the paralegal sector. 

OMO Institutionalisation is a good idea. Have a body for community-based paralegal practice. 

 The only thing that they want, they want not to be under government. And even myself, to 
work under government to me it will be a difficult thing because of when I reach sixty years 
I will be taken away. Whereas I never benefited or accumulated anything: I don’t have 
pension fund, I do not have things. 

 Without institutionalisation they have nowhere to report me: nowhere. If I can charge client 
and do all those things: where they can take out my certificate? They will never suspend 
me.  

Service recipients (focus groups) 

CAO Arguments in favour of Regulation and 
Institutionalisation 

Arguments against Recognition and 
Institutionalisation 

MULAO We are saying: no we do not want 
regulation, we want empowerment of the 
CAO by government. In other words, they 
give them money to continue operating the 
way they are operating and not control them. 

I agree when they are regulated then they 
will have resources to hire interpreters for 
when they have clients who can’t speak 
local languages. 

 As soon as they regulate them, control is 
going to kick in. This regulation might be 
dangerous. This is what we are saying: they 
should be given resources but that they must 
not be controlled.  

I think regulation will help them with the 
equipment that they need to use, so they can 
do a very good services that they are doing 
even now. Because some of the time they 
are encountering a challenge, we  go there 
they do not have paper to photocopy. 

 No regulation: we want them to be left alone 
to avoid the government dictating to them to 

As I am saying, I really like the good service 
that they are doing. Why I am saying that is 
because they are doing it with care and a 
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what issues they should handle and what 
issues they shouldn’t handle”. -FG2 
 

passion to help those who are vulnerable. 
So, I think the office needs to be regulated 
and given funding to reach more people. 

  I think that they should not be regulated, 
they should just be given funding to sustain 
the office and look after their families and 
should be working as the way they are 
working, they must not be controlled. 
I think they should be regulated so that 
things can be higher and higher and they can 
help more and more. And where they do not 
reach for now maybe they can reach. 

OMO They must work with government and they 
must get donation. 

 

 If regulated they will start behaving like 
government employees: they are impatient, 
and they leave you in the office. No 
regulation: they must just be given money to 
continue doing their work. 
 
 

No regulation:  before coming here I went to 
social welfare and I have not been assisted. 
The staff there are always busy with 
WhatsApp. 

 

 

7.5 Mpumalanga Province 

7.5.1 Case Study 8 (RACB) 

Matrix 33 Perceptions on Financial Sustainability and Recognition at RACB 

Paralegal Interview Focus groups 

“Paralegals have been around for a long time; 
recognition is good and necessary. We want 
recognition from government so they can assist with 
our work environment, office space, and other 
infrastructure requirements”. BP1  

“The office is recognised by the community because 
they help us properly.  The fact that this office exists 
means that there is a gap in service delivery”. BB- 
FG1 

“Government does not recognise us, yet government 
is our own stakeholder. Nurses, police don’t recognise 
us. Injabulo yomuntu is our recognition without them 
paying money”. BP1 

“But can't they continue and be independent? I think 
they are recognised because we are referred to the 
office by other institutions”. BK-FG1 

“Recognition, meetings at CAOSA about should be 
implemented quickly, to deal with high volume of 
staff turnover rate”. BP1 

“We need offices that are not affiliated to government. 
If they are affiliated, we will not get the kind of 
support we are used to”. BZ-FG2 

“I am not aware of any changes that are taking place 
in the CAO sector, I don’t understand it and I feel left 
out. Our manager attends meetings, but we have never 
been given feedback on these meetings”. BP2  

“Paralegals make matters simple. That is the reason 
we come here. To us we recognise them as playing an 
important role. Government process is too long. They 
do not listen to us”. BI-FG2 
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“With recognition, we are recognised by government 
through word of mouth we require formal 
recognition”. BP2 

“We conduct support groups involving various 
stakeholders on women and people living with 
disabilities. We recognise them as stakeholders too”. 
BE-FG1 

 

There was no mention of human capital tied to recognition at RACB. 

Matrix 34 Financial Sustainability and Regulation at RACB 

Paralegal Interview Focus groups 

“Regulation is good: with salaries it will attract people 
to come work at the CAO and move beyond being 
volunteers. We must belong to a department in 
government. This will assist with terms of 
employment, benefits will be uniform, uniform 
standards of operation, rules and regulations and will 
financially stabilize the CAO sector”. BP1 

“If regulated people will suffer, politicians will block 
funding or restrict or redirect money to something 
else”. BN-FG2 

“Regulation will not curtail the uniqueness of the 
CAO sector, it will lead to expansion of work 
improvement, standard format to follow. It will mean 
that founders of CBOs change their mandate to 
government mandate”. BP1 

“As soon as they get a PERSAL number everything 
changes. Government employees only wait for payday 
and on payday they don't work”. BC-FG2 

“The Bill that is currently being discussed is not new. 
The long-standing issue on the Bill has been around 
payment and compensation of paralegals. I am very 
much in favour of the Bill”. BP1 

“Paralegals have time for people, they work all hours 
if is needed. Regulations means restrictions and take 
away flexibility”.  BN-FG1 
 

 

Matrix 35 Perceptions of Human Capital and Regulation at RACB 

Paralegal Interview Focus groups 

“Regulation is good, there is a lot of work in the 
community. It will regulate rate of pay, benefits, 
provident fund/pension fund”. BP2 

“That will be good. Because they will receive a salary 
every month. By regulating them will the government 
take over their job?” BK-FG1 

This will help deal with situations where when the 
founder of CAO is deceased you find that office 
closes”. BP1 

“I say that it is fine for them to be under government 
so that they can get a salary and get the pension 
benefits; but my only request is that they don't 
change”. BP-FG1 

I think for paralegals once we are regulated the issue 
of funding and salaries will be solved. This is one 
thing we are sure will help with financial problems, in 
terms of salaries” BP1 

“Once they are regulated by government, they will 
want certain qualifications. We will lose experienced 
paralegals.” BA- FG1 

“Regulation of salaries will attract people to come 
work permanently and move beyond being volunteers. 
We must belong to a department in government. This 
will assist with terms of employment, benefits will be 

“They will change if regulated, the government must 
just pay their salaries”. BV-FG2 
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uniform, uniform standards, rules and regulations”. 
BP1 

“The Bill that is currently being discussed, is not new, 
the long-standing issue on the Bill has been around 
payment and compensation of paralegals. I am very 
much in favour of the Bill”. BP1 

 

Regulation is good, there is a lot of work in the 
community. It will regulate rate of pay, benefits, 
provident fund/pension fund”. BP2 

“We are aware some staff members are not young. 
Before they leave, they must train the young one to be 
humble, patient, have listening skills. And they must 
be taught how to treat people who came to the office 
for assistance. They must be monitored”. OB- FG1 

 

 

Matrix 36 Perceptions on Institutionalisation and Sustainability at RACB 

Paralegal Interview Focus groups 

“With institutionalisation, CAOs must have its own 
unit, remain independent but regulated by 
government. Paralegal must give advice in terms of 
understanding and knowledge of cases on the 
ground”. BP1 

“The institutionalisation of CAOs will control the 
paralegal practice and paralegals will not fight for us 
like they do now”. BE-FG2 
 

“Institutionalisation will help with qualifications, help 
resolution of cases, add value to the work we do and 
how we do it. It will help paralegals”. BP1 

“It seems like the government has seen that this office 
has been doing a good job, so they want to take them 
over now.  Schools also started out this way: because 
the schools were missionary schools until the 
government took over”. BM-FG2 

 

7.5.2 Case Study 10 (MCAN) 

*NB Three paralegals who worked closely with Daphne were in quarantine and did not participate in 

the study, the administrator and the acting director, who is the son of Daphne participated and provided 

valuable perspective. 

Matrix 37 Perceptions on Financial Sustainability and Recognition at MCAN 

Paralegal Interview Focus groups 

“We want to be acknowledged that we are part of the 
legal value chain”. NP1 (acting) 

“Daphne used to help us instantly and because of that 
she well known in the community”. NP-FG1 

“I attended a workshop organised by CAOSA in 2018; 
that is where I heard about regulation and recognition 
in the sector. For me, recognition means being part of 
budget for the government, being part of the financial 
annual plan of government”. NP2. 

“Is there someone who used to work with Daphne who 
can help us the same way? We lost a well-known and 
liked individual”.  NO-FG2 
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“We are recognised by our stakeholders: we work 
with, they recognise us”. NP2 

“Let them continue to be independent; the community 
recognise them”. NS-FG1 
 
“Government departments do not treat us very well. 
This office’s existence encourages us”. NT-FG1 

 

Matrix 38 Perceptions on Financial Sustainability and Regulation at MCAN 

Paralegal Interview Focus groups 

“We must be regulated; regulation must be for all 
CAOs that are doing human rights work”. NP2 

“We cannot tell paralegals to be regulated or not, 
because we don't know what the government has in 
store for them. There are good things and bad things 
about the government, but one of the bad things is that 
government does not make us very happy: you will 
wait for ages to get help”. NT-FG1 

Focus Group 
 
“Then where will we go? Because we run away from all the other government departments to come here. Then 
this thing is dead in the water and it won't work. When government comes in things will change “. NN-FG2 

Focus Group 
 
“We are going to struggle if this office is regulated and be under government control. Then they will be the 
same as the other government departments”. NO-FG2 
 
“They will operate like clinics: you go there the whole day and still be turned back. Regulation will change 
things”. NL-FG1 

 

Matrix 39 Perceptions on Human Capital and Regulation at MCAN 

Paralegal Interview Focus groups 

“I don’t know anything about the Bill, but the issue of 
age and going back to school: we are too old. If I say 
no to regulation, how is organisation going to assist 
you? If you say yes, we need an organisation that is 
going to represent us. But the issue is: are they going 
to be honest? So it is a partial ‘yes’ for me”. NP2 

“People who are qualified can be a problem 
sometimes: they became elitists.” NT-FG1 
 
“When people have money, jobs secured by 
government, they forget everything and everyone.” 
NS-FG2 

“Another thing is that this kind of work requires 
people who love to do this work, and love people. You 
can't solve these problems if you have no love. With 
regulation, government will want people with certain 
qualifications but sometimes you can be qualified and 
not have the love to do this work, while in the 
meantime they will be paid for nothing”. NP2 

“According to my understanding, I can see why there 
is a movement to get these people under government 
control, because at the end of the day they need to get 
paid and provide for their families. “But what I'm 
asking is that this system should not change.”NP-FG2 
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Matrix 40 Perceptions on Institutionalisation and Sustainability at MCAN 

Paralegal Interview Focus groups 

“We need a body that will represent us. We 
acknowledge that there’ll be too much bureaucracy 
because then the paralegal will have to report to 
someone else and that person will have to report to a 
higher supervisor – while our clients are stranded with 
their problem”. NP2. 

“I'm not going to lie: the social workers help me. But 
everything they have is a process, and it took a long 
time. The funny part is that when I went to the social 
workers, they sent me here to Daphne, so they were 
content with just seeing me and referring me here and 
never followed up even once.  But Daphne would 
follow up and check up on me even when I got home.  
Sometimes they will even instruct you to take the 
letter to your enemy or the person that you are fighting 
with. How can I do that when we are not on good 
terms?  But Daphne would accompany you to the 
person that you are fighting with and also accompany 
you to the police station”. NM-FG1 

 

Service recipients were satisfied with the way things were; they expressed concern that 

institutionalization would change the nature of the service and the behavior of staff. They advocated for 

increased donor funding instead.  

7.5.3 Case Study 9 (CCL) 

*NB: Only one focus group was conducted due to unrest. The research team could not go to the 

organised venue. The route was blocked by protester and burning tires. The research team organised 

transport with CBPs to bring participants from areas not affected by unrest to a safe venue.  

Matrix 41 Perception on Financial Sustainability and Recognition at CCL 

Paralegal Interview Focus groups 

“Recognition is necessary for the sector; we need 
personal recognition as community workers. CBPs 
have compassion for communities. It gives 
satisfaction to have solved a case. Recognition within 
the justice sector would be good. DOJ is dismissive of 
CBPs because they are not lawyers. CBPs solve issues 
at a lower level before they escalate. A simple letter 
of recognition from the Minister of Justice would be 
sufficient for CBP to get recognition within the 
sector”. LP1 

“This office is just fine as it is. It is recognised. Even 
the farmers are using the office to solve their problems 
with the farm workers”. LJ-FG1  

“For us, the umbrella, CAOSA, must advocate for our 
recognition, they meet with politicians. They have 
power to be able to influence and advocate for our 
recognition through ministerial determination. They 
have the power to influence legislators for our 
recognition in terms of institutional recognition”. LP2 

“Oh, hell, no: the same government that is dragging 
their feet all the time!  it is better for this office to be 
independent and not to be mixed with them. Because 
the government is very slow, yet this office is very 
fast”. LD-FG1 
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“This office is just fine as it is”. LN-FG1 

“In my journey as a paralegal I have found advocates/lawyers that do not understand client’s issues, where I 
had to come in and explain to them. Especially on issue of farm evictions, I would advise advocate that ‘let’s 
use ESTER here’ and he does not understand what ESTER is – I have to explain to him/her. Not all legal 
practitioners can do what paralegals are doing; paralegals a very import to the legal fraternity”. LP2. 

“Recognition will give us the right to stand. Not being recognised disadvantaged our community because we 
have to rely on Legal Aid SA.” LP2 

 

 

Matrix 42 Perceptions on Financial Sustainability and Regulation at CCL 

Paralegal Interview Focus groups 

“The sector needs regulation; we need regulation. 
Fidelity fund protects lawyers; we need a fund to 
protect paralegals. We need insurance first, then 
regulation will follow. The difference between 
community-based paralegals and commercial-based 
paralegals is that CBPs are not regulated. CBPs can’t 
charge people money because of NPO regulations, 
they are not supposed to make profit; but commercial 
based paralegals can charge because of differing 
mandates”. LP1 

“If the government were to take over these officers, 
paralegals would get salaries – because as you know, 
right now, they live off donations. And as you know 
NPO survive on donations – and sometimes they are 
there and most times they are not.  Remember that 
paralegals also have families that they have to feed. 
So if they were to go under government, they would 
get salaries”. LM-FG1 
 

“We are not gunning for litigation, as in now we are 
going to need an attorney: we mean that our people 
are being denied justice simple because they don’t 
know their rights. Some very simple things that can be 
done without an attorney – such as road accident fund 
claim (RAF) – an attorney take 20% or more”. LP2. 

“Government departments have been a 
disappointment. You refer us to Legal Aid but they 
refer us back to you and they tell us that they are 
unable to help us.  You send us to the Department of 
Labour again; they send us back to the advice office 
and tell us that they are not able to help us.  So, we 
don't want to be a part of the system that doesn't give 
its people the assistance that they need”. LS-FG2 

“Restrictions that regulation may bring could be in 
terms of place of practice; pose a limit on how far you 
can go and no further.” LP2. 

“Government will kill this whole thing.  They will 
even begin to misuse the funds”. LN-FG2 

 “Oh, they will definitely change.  That is why I am 
saying that let them be the ones to decide” LV- FG2 

Paralegal Interview 
 
“Regulation will restrict our work; they will tell us not to accompany clients to service points. Sometimes 
elderly clients want us to accompany them when they go to government offices; they even offer to pay for 
transport if the organisation cannot provide transport fee. Some will need to be accompanied, because they 
don’t know the place – like CCMA offices in Witbank. Some, for fear of going to these offices, CCMA is 
equivalent to going to court for them: when they get there they are intimidated by attorneys”. LP2. 

Paralegal Interview 
 
“Regulation of the sector is necessary, but the Human Rights Foundation and DOJ cannot do this without us. 
Nothing for us without us. CAOSA as an organisation representing CBPs was not involved in drafting the 
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proposed regulation draft. The draft was presented to CAOSA for comments. DOJ claimed that Bill is their 
document, and the Deputy Minister claimed it is from them. Paralegals were left out of the process of drafting 
the bill for the second time around – Legal Practice Bill, Section 39. Legal Practice Council is very keen on 
meeting & working with the sector. CBPs complement lawyers” LP1. 
 
“We want to be regulated: it will be easy for us to resolve matters that affect our community. It is going to have 
an impact: regulation is going to have huge impact on community legal advice and assistance. Right now, we 
can only assist clients to a certain extent. Leaving a client midway does not make sense: some cases will require 
services of an attorney, which is very expensive for a vulnerable community to deal with”. LP2. 

 

Matrix 43 Perceptions on Human Capital and Regulation at CCL 

Paralegal Interview Focus groups 

“As community development workers we are not 
salary-oriented, but we want development that will 
bring change to us as paralegals and the community 
we serve. If you come to this field with money in your 
mind you won’t last: we have been here without 
salaries for 10 years.” LP1 

“I hear what you are saying, and I respect that. But at 
the end of the day you and your family have to eat and 
there is a proposition that you could potentially fall 
under government.   We want to know as far as pay is 
concerned, do you want to work at the government, or 
do you want to work privately? We think is your call 
to decide”. LL-FG1 

“Regulation will come with restrictions that have to 
do with age. Some of us would not make the cut: they 
will tell us we are too old, we must retire. This is the 
sector that requires wisdom of old people”. LP2 

“We understand, because everyone wants to work for 
money. So it would be best for us to hear from the 
paralegals if they want to work under government so 
that they can receive salaries – because at the end of 
the day they are the ones doing the work and they are 
the ones who have to feed their families “. LB-FG2 

 

CBPs working in the same office held opposing views on regulation; one was in favour of regulation 

while the other pointed out the restrictions that would impact on their work and the unique approach 

they use in solving cases. 

While service recipients expressed their views, they also acknowledged that paralegals should 

ultimately have their say regarding regulation because they are the ones who will live with the 

consequences of regulation.  

 

Matrix 44 Perceptions on Institutionalisation and Sustainability at CCL 

Paralegal interview 

“The sector needs to be institutionalised, but CAO sector institutionalisation needs to be driven by CBPs 
themselves – not people external to the CAO sector. There must be proper education of paralegals and that can 
only happen when paralegals take charge of teaching other paralegals, because only paralegals know and 
understand the CAO sector. Paralegal institutionalisation should happen to, by, for and with CBPs. When are 
paralegals  going to start owning this space?”LP1 
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“We need a body that will represent us. We acknowledge that there’ll be too much bureaucracy – because then 
the paralegal will have to report to someone else and that person will have to report to a higher supervisor, 
while our clients are stranded with their problem”. NP2. 

 

 

 

7.5.4 Comparative Findings and Analysis across Community Advice Offices in the 
Mpumalanga Province  

7.5.4.1 Arguments for and against recognition across the CAOs in Mpumalanga 

This section compares the perspectives of participants at the three CAOs in Mpumalanga. 

Table 9 Arguments for and against recognition – Mpumalanga province 

CAO Arguments in favour of Recognition Arguments against Recognition 

Service recipients 

RACB With recognition, we are recognised by 
government word of mouth. We require 
formal recognition. 

Paralegals have been around for a long time; 
recognition is good and necessary. 

CCL For us, the umbrella is CAOSA must 
advocate for our recognition. They have the 
power to influence legislators for our 
recognition in terms of institutional 
recognition. No other people outside the 
CAO sector advocating on our behalf. 

Recognition within the justice sector would 
be good. DOJ is dismissive of CBPs because 
they are not lawyers. CBPs solve issues at 
lower level before they escalate. A simple 
letter of recognition from the Minister of 
Justice would be sufficient for CBP to get 
recognition within the sector.  

MCAN We are recognised by our stakeholders we 
work with. They recognise us. 

We want to be acknowledged and 
recognised that we are part of the legal value 
chain. We must be formally recognised. For 
me, recognition means being part of budget 
for the government being part of the 
financial annual plan of government. 
 

Service recipients (focus groups) 

RACB We need offices that are not affiliated to 
government. If they are affiliated, we will 
not get the kind of support we are used to. 
 

The office is recognised by the community 
because they help us properly.  The fact that 
this office exists means that there is a gap in 
service delivery. 
 
But can't they continue and be independent? 
I think they are recognised – because we 
referred to the office by other institutions. 

MCAN Let them continue to be independent, the 
community recognises them. 
 

Is there someone who used to work with 
Daphne who can help us the same way? We 
lost a well-known and liked individual. She 
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Government departments do not treat us 
very well. This office’s existence 
encourages us. 

was recognised by communities, and 
stakeholders. 

CCL Oh, hell, no: the same government that is 
dragging their feet all the time!  It is better 
for this office to be independent and not to 
be mixed with them. Because the 
government is very slow, yet this office is 
very fast. 

This office is just fine as it is. It is 
recognised – even the farmers are using the 
office to solve their problems with the farm 
workers. 

  

7.5.5 Arguments for and Against regulation and institutionalisation 

Table 10 Arguments for and against regulation and institutionalisation – Mpumalanga 

province 

CAO Arguments in favour of regulation and 
institutionalisation 

Arguments against recognition and 
institutionalisation 

Paralegal interviews 

RACB The draft policy that is currently being 
discussed is not new; the long-standing 
issue on the regulation has been around 
payment and compensation of paralegals. I 
am very much in favour of the regulation. 

Regulation will not curtail the uniqueness of 
the CAO sector, it will lead to expansion of 
work, improvement, standard format to 
follow. It will mean that founders of CBOs 
change their mandate to government 
mandate. 

 Institutionalisation will help with 
qualifications, help resolution of cases, add 
value to the work we do and how we do it. 
It will help paralegals. 

 

 With institutionalisation, CAOs must have 
its own unit, remain independent but be 
regulated by government. Paralegals must 
give advice in terms of understanding and 
knowledge of cases on the ground. 

 

MCAN I don’t know anything about the bill, but the 
issue of age and going back to school: we 
are too old. If I say no to regulation, how is 
the organisation going to assist us? if you 
say yes, we need an organisation that is 
going to represent us. But the issue is: are 
they going to be honest? So it is a partial 
‘yes’ for me. 

We need a body that will represent us. We 
acknowledge that there’ll be too much 
bureaucracy – because then the paralegal 
will have to report to someone else and that 
person will have to report to a higher 
supervisor, while our clients are stranded 
with their problem. 

Service Recipients (focus group) 

RACB If regulated people will suffer, politicians 
will block funding or restrict or redirect 
money to something else 

That will be good. Because they will receive 
a salary every month. By regulating them 
will the government take over their job 
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 Once they are regulated by government, 
they will want certain qualifications; we will 
lose experienced paralegals. 
The institutionalisation of CAOs will 
control the paralegal practice and paralegals 
will not fight for us like they do now 
It seems like the government has seen that 
this office has been doing a good job, so they 
want to take them over now.  schools also 
started out this way because the schools 
where missionary schools until the 
government took over 

I say that it is fine for them to be under 
government so that they can get a salary and 
get the pension benefits, but my only request 
is that they don't change 

MCAN We cannot tell paralegals to be regulated or 
not, because we don't know what the 
government has in store for them. There are 
good things and bad things about the 
government but one of the bad things is that 
government does not make us very happy 
you will wait for ages to get help 

 

 Then where will we go? Because we run 
away from all the other government 
departments to come here. Then this thing is 
dead in the water, and it won't work. When 
the government comes in, things will 
change. 

 

 We will struggle if this office is regulated 
and under government control. Then they 
will be the same as the other government 
departments. 
 
They will operate like clinics. You go there 
the whole day and still be turned back. 
Regulation will change things. 

 

CCL Government departments have been a 
disappointment. You refer us to Legal Aid, 
but they refer us back to you and tell us that 
they cannot help us.  You send us to the 
Department of Labour again; they send us 
back to the advice office and tell us that they 
cannot help us. No regulation.  So we do not 
want to be a part of the system that doesn't 
give its people the assistance that they need. 

 

 The government will kill this whole thing.  
They will even begin to misuse the funds. 
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8 Perspectives of Organisational affiliates on the Recognition, Regulation 

and Institutionalisations of CAOs 

 

Table 11 Perceptions of OA1 on recognition, regulation and institutionalisation 

 

8.1.1 NB. Intermediary 

OAI 

• Statutory recognition is that in the law, the work of a paralegal is recognized as part of the legal system 
and that is as a result, standards that they have to adhere to and mechanisms for holding paralegals 
accountable to those standards”  

• “Unfortunately, I think that one of the biggest challenges for the recognition or the recognition of 
paralegals has been the standard model of a lawyer or attorneys in law firm and that that is held us 
back in making progress.” 

• “the legal profession struggles to understand that, you know, when you're offering advice, you can 
offer it without supervision. I mean, I understand that I come from social work background, I have a 
doctorate in law, and I understand the question of supervision, like, how do we ensure that people are 
getting the correct advice and legal advice, if there is no legal supervision.” 

• “paralegals have been operating in this country since early 1950s and have filled the gap, and we need 
to be creative in finding a way to recognize the role” 

• “one of the main motivating factors for recognition has been funding. If the work of paralegals is 
recognized then funding from the state would follow, but that hasn't been the case for the social work 
profession, for example.” 

• “you have recognition of social workers, you have regulation of social workers, you have regulatory 
framework, but it hasn't ensured that all social work positions are funded by state. So, it's not it doesn't 
necessarily follow through that because you get recognition, you will get funding. 

• “Recognition will bring in much more regulation. if you're going to get statutory recognition, you're 
going to have to get regulation. And this is, I think, where we get stuck. Because how do we regulate 
people who are located in deep rural areas, who are far from any regulatory system” 

• “How are we going to regulate that all the cases are held to a certain standard? How are we going to 
you know which schools have been having inspectors going on a circuit checking the ones doing the 
work according to these standards, it doesn't mean that you get to standard, but I mean. 

• “Are we going to institute a regular regulatory framework that means that you know we have 
inspectors check on the level of casework and the cut standard of cases that are on a standard that 
people adhere to.” 

• “these have been discussed and debated here and there. it's there in all sort of policy papers and white 
papers, but I think we still struggle with probably with the cost of the regulatory frameworks” 
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8.2 Organisational Affiliate 2 

Table 12 Perceptions of OA2 on recognition, regulation and institutionalisation 

 

8.2.1 Law Clinic 

OA2 

• “that was one of our underlying objectives, to call it that; to get the sector organized and recognized. 
So, to us I think about. maybe four years, five or six years ago, we specifically talked to the sector on 
our trainings about the development of a code of conduct.”  

• “To consider developing a comprehensive code of conduct, to also look at, you know… and that's one 
of the reasons why we started with the national certificate in paralegal practice as an entry level 
qualification, because we believe that to regulate this and to have that kind of recognition you need to 
have some minimum requirements and we thought that it would be a good start to qualify as many 
paralegals as we can with a certificate.” 

• “we’ve been involved with this quest for recognition and to also have government, including and 
passing laws on the Community based paralegal sector specifically.  We believe there's a link between 
the recognition and the funding of the sector.  So, to us that was also one of our motivations, for this 
drive for recognition.” 

• “WE were expecting that it would have been included in the legal practice bill but it wasn't and the 
act was passed and it excluded the… You see, and then there's also the paralegal sector, and then the 
Community based paralegals. There’s a distinction between the two, because where we promote the 
Community based model, we of course also have professional paralegals or commercial paralegals to 
call it that. There's also that distinction and there's also, you know, maybe a different set of rules that 
should apply to Community based paralegals, apart from your professional or commercial paralegals. 
To us, we also then saw that distinction, that you know needs to be looked at.” 

• “we are not necessarily on the forefront of this drive but we do support CAOSA as the umbrella body 
of the community-based paralegals. We do support them where they want us to support them, you 
know and also, we understand the need to have that recognition. As I said, government has not been 
supporting these offices and paralegals in a way that they should. Because if you look at the role, they 
play within their respective communities, then they definitely fulfilling part of governments mandate, 
and for that, they should be compensated. That’s just how it works” 

• “I would like to see, as I said, a set code of conduct as part of an act piece of legislation. And also, 
your requirements and your association. In other words, paralegals who then have to be affiliated to a 
body.  To ensure that they are qualified. I don't want to use the word qualified as in an educational 
sense but qualified as in they are able to provide this service that they are offering.” 

• “I would like to see that there's room for further development. And also, then of course linked to that, 
as I said, there should be some form of support available. So, I would like to see that. Of course, you 
will have a joint vision, mission, etc., but I would like to see that in an act. And actually, look at those 
elements, apart from all the other legal elements.” 

• “Okay, so from my side, I would like to see that the whole operation, the type of services that 
Community based paralegal can provide, that should be regulated. But also, may be looking at 
including some types of representations in our courts where at the basic level in the magistrate, 
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paralegals can actually represent somebody. And so that would be more applicable to lower courts. 
But just also to empower them and give them the authority to act on behalf of clients.” 

• “I would like to see regulation like that and, as I already said there will obviously be entering 
requirements and also just their conduct should be regulated.” 

• “it will probably have reference to governance, management, leadership. And, as I said, one of our 
objectives is obviously to develop strong offices, providing quality legal services. And to me these 
kinds of things are important. You're not going to have these strong independent offices if they do not 
develop their governance, their management, and leadership overall in governance and management. 
And also having you know their systems in place with regard to just your organizational structures, 
etc. So, to me yeah that's in a nutshell.” 

 

 

 

8.3 Organisational Affiliate 3 

Table 13 Perceptions of OA3 on recognition, regulation and institutionalisaton 

Intermediary 

OA3 

• “I think it is good for the CAOs to be governed, to be regulated. Merely because there are also some 
bogus CAOs out there. But to me the most important thing is that these people's work on the ground 
needs to be recognized. They do the most basic work, and they do the work that makes life easy for 
cops, for lawyers, and anybody else who call themselves people who protect the human rights on the 
ground” 

• “In most cases some of these advice officers use own resources to continue providing support and 
advice to the communities, … yet the work that they do doesn't seem to be appreciated to an extent 
[by government].” 

• “the only question that I asked myself from time to time is that if government begins to regulate this 
sector, it is going to put standards. It is going to impose qualifications [that might] exclude others who 
may be good out there” 

• “I would like state to recognize and talk of recognition of prior learning, which is where mine and 
your role Prof would be to profile the work done by people who may not necessarily have 
qualifications so that they should be at a certain entry level for recognition by the state” 

• “I think we have [made strides in institutionalisation] to an extent but I think the selfishness that is 
there within institutionalizing the sector is that people take care of themselves first” 

• “CAOSA, for example, right now is supporting CAOs but only the CAOs that are on its register. Only 
those who are on the register, but out there, it claims that it represents CAOs that are in the country. 
And yet, when resources are available it doesn't distribute resources to meet everybody else. It would 
feed the membership. It distributes the resources to its membership. CCJD the last I checked was 
supporting only 15 CAOs. Once it secures resource, it supports only these 15 it doesn’t support those 
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that were handled by Sandile. It wouldn’t. Not unless those who were supported by Sandile join 
CCJD”  

• “ if you’re organizing yourselves in different corner, you're not really going to do much. It’s not going 
to happen.” 

 

 

 

8.4 Organisational Affiliate 4 (OA4) 

Table 14 Perceptions of OA4 on recognition, regulation and institutionalisation 

 

8.4.1 Stand Alone 

OA4 

• “ statutory recognition I think is there already. It's just a question of how we interpret it. To be 
statutorily recognized does not always require you to be referred to in an act or have an act assigned 
specifically to your sector” 

• “the sector is recognized statutorily at an international level, at a regional level and at a national level 
as well” 

• “, I feel I feel that statutory recognition has two parts to it. The first part is to recognize and then once 
you recognize … you then bring in the necessary investment to support it and to make sure that it 
actually grows” 

• “ [DOJ] failed to do is to put their money where their mouth is…[and] allocate x y resources to it so 
that it can actually reach its full potential.” 

• “ create a regulatory environment that would safeguard my interest as a state and safeguard the 
interests of the community as well” 

• “ the sector has spoken for such a long time about being recognized, and I've always said we are way 
past that stage” 

• “it's mostly about getting our state counterparts to understand that the work of the sector is tied to the 
development of the country economically, socially, in every way.” 

• “whether or not we have an act in our name, that is irrelevant. What is relevant is that do we have 
enough investors starting with our government, starting with private partners, starting with corporates, 
recognizing the value of this work and actually investing actual money that's going to help the work 
to develop. “ 

• The work is there, but because the investment is not there, the work also gets stunted and the quality 
of the work also gets affected by that. Instead of us focusing on how do we better do mediations, how 
do we better support victims of gender-based violence, we struggle with our own vulnerability of 
where our next pay check is coming from. 

• “ I've said, regulation is just a safeguard. It's not the end and the beginning of a sector. Regulation is 
meant to just ensure that the environment is safe, firstly and mostly for the public, you know, the 
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citizens and the residents of the country. But also, for ourselves as a sector to say that we are 
accountable. We are operating within a certain level of standard and service, and we're operating with 
these specific requirements in place.” 

• “I think when somebody says institutionalization, it's almost undermining what the sector has done to 
actually institutionalize itself.” 

• “advice offices don't just spring up, as mentioned, they are formalized entities. They operate within a 
structure of accountability, whether it is through the Companies Act, whether it's through the Non-
profits Act, but there is a level of them being institutions that are governed by a certain statute, whether 
it's the NPO or CPIC” 

• “It tends to say to the sector, “you sit there, you still have to us that you're an institution”. You are an 
institution already; you are operating in the committee, you offering a service and you are accountable 
in terms of certain statute.” 

 

 

 

 

 

8.5 Organisational Affiliate 5 (OA5) 

Table 15 Perceptions of OA5 on recognition, regulation and institutionalisation 

8.5.1 Umbrella 

OA5 

• “Based on my experience it is just a recognition of the community Advice office.” 
• “recognition and regulation would be different. Recognition would be in terms of capacity in terms of 

prior experience and in terms of prior learning as well as what they have as community Advice 
offices.”  

• “There's  nothing on paper or on documentation that states what an advice office should be.” 
• “regulation goes with recognition because you have to have recognition first and then regularise” 
• “if a paralegal does something wrong or gives wrong advice there is no one that they can be reported 

to.” 
• “   We definitely need it for the community and advice offices so that they can be a structure” 
• “ So definitely regulation should happen but I think they missed something somewhere somehow 

because they don't seem to be seeing social development, the body that recognises NGOs, as the body 
that should also be recognising, regulating or overseeing community Advice offices”  

• “  So should there be something done, it should be along those lines where social development 
becomes that regulatory body for advice offices.  “  



 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 61 

• “At some point they thought that legal aid South Africa should be that regulating body.  but when you 
look at legal aid and what their services are, the mandate is completely different.”   

• “I think [regulation] should apply particularly to the community Advice office as a body.”   
• “ They want to institutionalise them in the sense that they become like paid departments and that they 

are no longer free and independent.”   

 

 

8.6 Organisational Affiliate 5 (OA5) 

Table 16 Perceptions of OA5 on recognition, regulation and institutionalisation 

 

Law clinic 

OA6 

• “ I’m not going to be able to offer to much on this, I think I’ve already given myself a way on that. 
I’ve ever said I’ve tended to just favour working informally with paralegals, for them, got used to 
them working informally in their own sector with their own clients and I suppose. Yeah, the legal 
practice act does make reference to paralegals, isn't that so?” 

• “there's no details to how they would be accredited and how they would be regulated” 
• “ I think the Act does provide, does recognize them. And the idea is that this needs more attention, 

and the recognition and accreditation process needs to be developed and it hasn't been.” 
• “ I suppose I’m personally a little bit sceptical.  Because there are a number of layers to this. The one 

layer is that, as law educator myself I’m painfully aware of how long it takes to educate someone to 
the level where they can practice law effectively, you know through the LLB.” 

• “ Secondly, I’m painfully aware of how, in my view, there is a discernible, and how can I put it. I’m 
concerned about the standard and the ability of law graduates, these days, who are graduating. Well, 
to put it bluntly, I think, standards are dropping.” 

• “  So, what about paralegals? Where can they fit in besides informally, as they do currently in 
community-based advice offices? And that's where I start to run into difficulties.” 

• “ There are diplomas and I recognize that there must be a place for paralegals to be able to practice 
formally with what amounts to a much more watered-down version of the LLB degree. But all of that 
costs money and we have already a bunch of law graduates in the country.  Many law graduates are 
not finding working.” 

• “ How do paralegals fit in? Well, my view where they’re needed most is in the rural areas where no 
law graduate is going to, or very few law graduates are going to end up practicing anyway. where 
there'll be no threat etc.” 

• “ But then, yes, there is a need for accreditation for regulation because it's not a healthy situation 
having paralegals operating informally and dispensing legal advice which might not be correct, you 
know. So, so it's a tough one.” 

• “ There are two other layers of difficulty that spring to mind for me. And the one is that; If, one we're 
to accredit and recognize paralegals after they've obtained some sort of qualification so, for example, 



 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 62 

the paralegal diploma, …, then all the paralegals that are operating out of Community based advice 
offices in rural areas and so on, the ones that we work with are never going to be able to access that 
program.  If it’s online, yes, maybe even if the that introduces more challenges with online 
connectivity, etc” 

• “ my concern there is that one could end up with some accredited paralegals who’ve got the diploma 
but most who are practicing as paralegals who don't have it. So, then you have a sort of two-tier system 
or a second-rate paralegal. Where does that leave them then?” 

• “ the other issue is that you know when city lawyers talk about paralegals and I believe it might be 
the case in the US as well you know a lot of law firms employ paralegals don’t, they? And in South 
Africa, I think it's the case as well [that] in the cities the paralegals might be employed to do certain 
work. …so, I can imagine all sorts of work that paralegals could effectively do in the city law firm. 
But that's a very, very different creature from a community-based paralegal. “ 

• “ how does one distinguish the two and recognize the two as being separate sort of the entities and the 
accredit them accordingly. And that's just, I’ve said two models, the city law paralegal as opposed to 
[the community based one], but there'll be a whole lot of others in between so that's also a problem so 
I don't know I don't have any solutions.” 

• “ my sense is that it's been included in the legal practice act but that nobody or very few people have 
an appetite for actually addressing and trying to resolve this, even the most well-intentioned people. 
Probably partly because of the kind of concerns that I’m expressing now.” 

• “I’m just aware that there are umbrella bodies that have come and gone. And I’m not sure what the 
current one, is, I think it's CAOSA, that's Community advice office of South Africa or something like 
that. “ 

• “What it means to me well, is that you have an umbrella body with which paralegals advice offices 
can associate, so they can work together with them towards common goals and so that there can be 
collegiality and support from each other, one would hope, or from the umbrella body. “ 

• “very importantly, an umbrella body is a better body for attracting funding, than an individual advice 
office. So, the reason why we established that AULAI trust I referred to earlier was because we thought 
that the AULAI trust would be able to access funds that an individual university law clinic might not 
be able to, which has proven to be true, yes. So funding is a reason for that kind of message.” 

• “ And then also for advocacy, for recognition, you know that kind of thing for accreditation. Yeah, so 
and you need to pay for people, of course. Hopefully, without their own political agendas. Yeah so, 
and so there certainly would seem to be a case for institutionalization if that's what you intended by 
institutionalization. were you referring to how the umbrella body oversees the sector?” 
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9 Comparative Findings Across the Ten Case Studies 

9.1 Summary of interviews and focus group sampling 

The preceding sections have presented the primary qualitative data of this study – perspectives of 

participants from the ten CAOs and their affiliates – on the topic of the recognition, regulation and 

institutionalisation of the CAO sector.  

The next section presents themes identified in the evidence collected from CAOs Statements in the 

tables are direct quotes from participants. 

Twenty-four CBPs were interviewed and 202 service recipients participated in focus groups across the 

ten CAOs that participated in this study, which were located in five provinces. A total of 242 participants 

from the CAOs contributed to the study. Two-thirds of both CBP and focus group participants were 

females; at half of the CAOs all of the participating CBPs were female, while at one of the CAOs both 

participating CBPs were male. 

Matrix 45 Number of interview and focus group participants per CAO 

Name of CAO Number of Paralegals 
(CBP) 

Total CBP Number of Focus 
Group (FG) 
Participants   

Total 
FG 

Females Males  Females Males 

Case Study 1 (CLAP) 3  3 24 7 31 

Case Study 3 (AWAT) 2  2 18 2 20 

Case Study 2 (ACQ) 4  4 11 19 30 

Case Study 4 (SRCB) 1  1 13 6 19 

Case Study 5 (SRCI) 1  1 10 3 13 

Case Study 6 (LAOM) 1 2 3 14 12 26 

Case Study 7 (OMO) 1 1 2 19 1 20 

Case Study 8 (RACB) 1 1 2 11 7 18 

Case Study 10 (MCAN)  2 2 12 3 15 

Case Study 9 (CCL) 2 2 4 3 7 10 

Total number 16 8 24 135 67 202 

Percentage (by category 

of CBP or FG) 

67% 33% 100% 67% 33% 100% 
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Figure 1 Distribution of interview and focus group participants 

 

Two thirds of the participants in the CBPs interviews and focus group meetings were females. 

 

 

Females
67%

Males
33%

Distribution of CBP and foucs 
group participants by sex
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9.2 Themes on the Recognition of CAOs and Financial Sustainability 

Themes were identified on the recognition of CAOs and financial sustainability as follows: 
o Thematic response 1: Recognition offers financial stability for the CBP’s work and the CAOs 

sector. 
o Thematic response 2: Recognition should not bring with it restrictions and interference or 

force change on the CAOs.  
o Thematic response 3: CAOs should be recognised but must remain independent, funded 

through donor support. 
o Thematic response 4: CAOs should be recognised but set their own rules and operating 

procedures. 
o Thematic response 5: Recognition will increase interest, financial support and better 

understanding of the work done at CAOs by CBPs. 
 

 

Thematic response 1: Recognition offers financial stability for the CBP’s work and the CAOs 

sector 

Paralegals have been around for a long time; recognition is good and necessary. We want recognition 
from government so they can assist with our work environment, office space, and other infrastructure 
requirements. 

Government does not formally recognise us, yet government is our main stakeholder. Nurses, police 
don’t recognise us. Injabulo yomuntu (people’s satisfaction) is our recognition, without them paying 
money. 

If recognition is going to help them to get financial support from government, we will be happy. It 
means their office will not close and they will continue to help us. 

We love our community and at the same time we don't want to close this office because of lack of 
funding.  Because this community knows us, they depend on us and this office; they recognise us to provide 
free assistance. 

Government must fund them for sustainability without changing how they work., they are recognised by their 
clients 

We have a lot of work and also short staffed.  We wanted to add more staff but we do not have finances.  The 
new staff will also need paralegal skills. 

The CAO sector is not recognised as a work place because there is no money. That is the reason there is gender 
imbalance. If there was money there would be men here leading this whole sector but we (women) are here 
because there is no money. 

We want to be acknowledged and recognised that we are part of the legal value chain. 

I can say in terms of Public Finance the good thing is that they will give you money. It doesn't matter how little 
it is but Social Development will give you money at the end of the day.  

What I want to emphasize is that it is an opinion by some that paralegals are not recognised, we recognise this 
office.  What kind of recognition is required? We are confused. 
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Thematic response 2: Recognition should not bring with it restrictions and interference or force 
change on the CAOs.  

Maybe the government will tell them (CBPs) that they're certain things they can't do – like home 
visits –because it costs money. 

Government can recognise paralegals and fund them but not control them and do not change the 
office. 

We want them (CBPs) to be mobile; with recognition the government might say they have no budget 
for mobile paralegals. We do not want them to be constrained to the office. 

 
Thematic response 3: CAOs should be recognised but must remain independent, funded through 
donor support. 
 

[I support] recognition. But they must be independent – no money from government. The people 
who are supporting them must give them better pay. 

So akiri,(meaning you know) our fight for recognition was not based on falling under the Department 
of Social Development, or falling under DOJ: our recognition was to be recognised like the nursing 
assistance or auxiliary social workers. They have a recognition body like the attorneys have a 
recognition body; the accountants have a recognition body. So we paralegals we need to be 
recognised and also have the recognition body. We must be bound by the laws of that body but not 
to be under government. 

 

Thematic response 4: CAOs should be recognised but set their own rules and operating 

procedures. 

They must be independent and set out their own rules and procedures 

 
Thematic response 5: Recognition will increase interest, financial support and better 

understanding of the work done at CAOs by CBPs. 
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Recognition is necessary for the sector. We need personal recognition as community workers. CBPs 
have compassion for communities. It gives satisfaction to have solved a case. Recognition within 
the justice sector would be good. DOJ is dismissive of CBPs because they are not lawyers. CBPs 
solve issues at a lower level before they escalate. A simple letter of recognition from the Minister of 
Justice would be sufficient for CBPs to get recognition within the sector. And more people will get 
to know and understand our work. 

For us, the umbrella is CAOSA. They must advocate for our recognition. They meet with politicians; 
they have power to be able to influence and advocate for our recognition through ministerial 
determination. They have the power to influence legislators for our recognition, in terms of 
institutional recognition. 

In my journey as a paralegal I have found advocates/lawyers that do not understand the CBPs’ work; 
that do not understand the dynamics of our clients’ issues and problems. Most of the time, I’ve had 
to educate them about our people and the justice problems they face and that the solution they seek 
is not one size fits all. There are times where I had to come in and explain to them – especially, for 
example, on the issue of farm evictions. I would advise advocate that ‘let’s use ESTER here’, and 
he does not understand what ESTER is –  I have to explain to him/her. Not all legal practitioners can 
do what paralegals are doing; paralegals are very important to the legal fraternity. 

What was happening before is that departments like Social Development would have an attitude 
when we referred cases to them. They would ask, ‘who is this so-and-so?’, and ‘where is the referral 
letter?’. But now there is a recognition and understanding. 

The bad thing about it is that those people that are working seem as though they don't have interest 
in what we are doing. They don't even understand our expenses so that they understand when we 
motivate them that we need more funding. That is the bad thing about Public Finance. 

CAO are recognised because people know us, but we cannot claim that everyone knows us that 
much.  Sometimes some people do not understand the work of the paralegal until you explain it to 
them. 

We fought; we need recognition. When the clients come through they want to know whether you are 
recognised or not. So what can we do? 

Recognition will give us the right to stand. Not being recognised disadvantages our community 
because we have to rely on Legal Aid SA. 

 

 

 

 

 

 

9.3 Themes on Recognition and Human Capital 

Themes were identified on the recognition of CAOs and human capital as follows: 
o Thematic response 1: Recognition would provide job security for CBPs in terms of salaries. 
o Thematic response 2: Recognition should not introduce restrictions and interference or force 

change. 
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o Thematic response 3: There is already recognition by stakeholders, communities and 
clients. 

o Thematic Response 4: Recognition will interfere with / slow down the speedy resolution 
of cases. 

o Thematic Response 5: Recognition will not professionalise the CBPs more than they are 
currently 

 

Thematic response 1: Recognition May provide job security for CBPs in terms of salaries. 

The government must pay their salary but let the CAO continue operating the way they have been. Is This how 
they should be recognised 

We want them to get salaries. 

Paralegals are not well compensated; they need a better salary. 

They (DSD) recognize our work, but when we send them an MOA, they do not like it. We always try to talk to 
them – not that there is a fight between us – they do not want us to talk to them about increasing the stipend or 
to change the stipend to the salary on the programme we are running on their behalf.  

It is a pity we are poor clients who cannot pay for services. But at the same time, we recognise the financial 
needs of CAOs. 

Some of the paralegals believe that if we can get recognition it will mean that paralegals will get salaries. And 
that is something that is not easily going to happen anytime soon.  The government is not going to pay salaries 
anytime soon for people that are working in advice offices 

The issue of recognition has been discussed a lot by the Department of Justice.  Based on when these talks 
began those plans should be operational by now. 

We have met with CAOSA, as well as the Foundation for Human Rights. When we were together, we spoke 
about issues of finances and spoke about the role of the Department of Justice in the recognition of the CAOs. 
There is nothing tangible being offered as a result of recognition. 

 

 

 

 

 

 

Thematic response 2: Recognition should not introduce restrictions and interference or force change 
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Recognition will bring restrictions; they will tell us that we are too old. 

They are recognised. Do you mean interference by government? 

I think service provision will not be the same with formal recognition. it will change, because the 
Department of Justice will not operate like we are doing.  The Department of Justice will come with 
its own ways of doing the work and reporting. Even then, I sometimes think that the change won't 
be that much because we have already worked for so long.  I am aging in this sector. 

I think if they are not allowed to work the way they are, the government must deal with this issue of 
immigration, refugee rights – because that is the responsibility of Home Affairs. So I think that they 
should be allowed to operate as they are, so that the government doesn’t limit the kind of work they 
are doing. 

We just want the legal advice office to be as the way it is. It must keep on helping people. The way 
it’s helping is only what we are focusing on. They must keep on the way they are. 

 
 
 
Thematic response 3: There is already recognition by stakeholders, communities and clients. 
 

With recognition: we are recognised by government word of mouth. We require formal recognition. 

We conduct support groups involving various stakeholders on women and people living with 
disabilities. We recognise them as stakeholder too. 

The office is recognised by the community because they help us properly.  The fact that this office 
exists means that there is a gap in service delivery. 

They are recognised by the community; they are recognised by the police. But the problem is money for 
transport: the recognition should come with funding. 

We recognise them, and the police refer cases. 

But can't they continue and be independent? I think they are recognised – because we are referred to the office 
by other institutions. 

We are recognised because we are an NPO and we are a community-based organisation in the 
community.  Even the community recognises us: they know us.   

Other stakeholders – like courts, SAPS – when they have difficulties, they refer the case to us. It means they 
recognize us. 

Various stakeholders work with us. They recognise us. We have some differences but we work together. Some 
of them take advantage and make us do their work. We do not like to be used, but that does not solve the 
problem of our clients who are struggling to access justice. We will continue helping them. 

Paralegals are recognised here. They are even doing the job of other departments – such as DSD and the courts. 

[Regarding] recognition: they must leave them as they are. Paralegals have a passion for justice: communities 
recognise them for that. 

Paralegals have integrity; they care for people. [My view is] no government intervention: they work the right 
way. We are confused with the question of recognition: we thought they are recognised by government. 

I don't think there is recognition: maybe they can recognize my name, but not what I do. If a person cannot 
understand what you're going through and what you are doing, it means that person doesn't recognize you. 
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I was thinking and under the impression that she works under government and it pays her. And the services are 
free because we come here looking for help and we don't pay. Does government not recognise this office? They 
always refer people here. 

The communities, the police, DSD and the municipality recognise the office. I would say let her remain 
independent and continue the way she is operating. 

What I will say is that whenever we come it is nice to see her here with her big smile: it makes us feel welcome 
and give us hope that our problems will be solved. The office is known in the community and it is recognised 
by all the stakeholders in the community. 

When we arrive at the office, they are very welcoming. They care about people. That is the reason we are here. 
We recognise the office. 

We are recognised: that is why the departments work with us. 

There is pressure in government: we know it, and do not want it. 

Because they are busy doing their own things, the office must be left alone. It is recognised by us. 

 
 
Thematic Response 4: Recognition will interfere with / slow down the speedy resolution of cases. 
 

Paralegals will change – play with their phone. Most cases are resolved within a day or two. 
Complicated cases do not take months. 

At the CAOs things happen fast. And paralegals are brave: they make service providers do their job. 

For instance, the old lady that was here just now didn't take very long for a matter to be resolved. 
But those people at the government can take a very long time to help you. 

 

Community people recognise us. It gives us strength to hear people standing up and telling us that 
they got help from us it is encouraging; it means we are not wasting our time. If the community still 
gives us the mandate, we are happy and we will work with them. 

 
 
 
Thematic Response 5: Recognition will not professionalise the CBPs more than they are currently 
 

I say she's fine and she should remain the way she is: people recognise the office and her conduct is 
more professional than the people in government institutions. 

 

9.4 Themes on Financial Sustainability and Statutory Regulation  

Themes were identified on the financial sustainability of CAOs and statutory regulation as 

follows: 
o Thematic response 1: Regulation offers structure and financial stability to the CAOs 

sector  
o Thematic response 2: Statutory regulation is appropriate, but the CAO sector must be included in 

the process. 
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o Thematic response 3: Regulation will protect communities against fly-by-night paralegal services 
o Thematic response 4: Regulation should not bring with them restrictions and interference and 

change to CAOs 
o Thematic response 5: Regulation will bring quality control, accountability, monitoring and 

evaluation 
o Thematic response 6: Regulation will bring the institutionalisation of the CAO sector 
o Thematic response 7: Regulation should not compromise the independence of CAOs 
o Thematic response 8: Regulation will weaken the passion, patience, resilience, and persistence of 

CBPs 
o Thematic response 9: It is better to have no regulation, increase donor funding and accept small 

donations from clients 
o Thematic response 10: Regulation could come with mixed funding from private and public sectors 
o Thematic response 11: Not all stakeholders are aware of the content of the draft policy document 
 

Comments from participants that illustrate each theme follow. 
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Thematic Response 1: Regulation offers structure and financial stability to the CAOs 

sector  

As community development workers we are not salary oriented, but we want development that will 
bring change to us as paralegals and the community we serve. If you come to this field with money 
in your mind you won’t last; we have been here without salaries for 10 years. 

It will be a good thing to regulate the sector because things will be in order. That regulation will 
bring structure and finance in the sector. 

Regulation is good: with salaries it will attract people to come work at the CAO and move beyond 
being volunteers. We must belong to a department in government. This will assist with terms of 
employment, benefits will be uniform, uniform standards of operation, rules and regulations and will 
financially stabilize the CAO sector. 

Regulation will provide financial stability to the sector.  

We have got the South African Legal Aid Board: they are regulated, the government gives them 
money, Rena (us) we are depending on donor funding. We are accountable to our donors. And to be 
accountable to government means there must be regulation that goes with funding. 

I am saying that the government is misinterpreting regulation: because when you regulate things you 
are saying you are controlling, right? As long as there are – what do you call it – statutory powers to 
guard the regulated, they should be given financial aid to do the work. But at the same time they 
shouldn’t be totally controlling these people – because their control is associated with volunteerism. 
Which I say: let them be empowered, just like they are empowering the civil servants. 

When they are an NPO, I know the rules at a certain point: you send a report. Yes? Right? The 
government has been there, but it has not been funding these legal advice offices. How do I tell you 
what I have been doing when you do not give me money? You see? Because if the government is to 
regulate, let them pour money into the coffers of the CAOs. 

As I am saying I really like the good service that they are doing. Why I am saying that is because 
they are doing it with care and a passion to help those who are vulnerable. So, I think the office 
needs to be regulated and given funding to reach more people. 

I agree: when they are regulated then they will have resources to hire interpreters for when they have 
clients who can’t speak local languages. 

This office is accounting to their own donors, because they are putting bread on the table. And I also 
say: if there is regulation coming in now, let them also put bread on the table for the work which 
they are doing for the communities. Communities belong to the government. 

 
 
 
 
 
 
 
 
 
 
Thematic response 2: Statutory regulation is appropriate, but the CAO sector must be included 
in the process. 
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Regulation of the sector is necessary, but the Human Rights Foundation & DOJ cannot do this 
without us: nothing for us without us. CAOSA, as an organisation representing CBPs, was not 
involved in drafting the proposed regulation draft – the draft was presented to CAOSA for 
comments. DOJ claimed that bill is their document, and the Deputy Minister claimed it is from them. 
Paralegals were left out in process of drafting the bill for the second time around – Legal Practice 
Bill, Section 39. Legal Practice Counsel is very keen on meeting and working with the sector. CBPs 
complement lawyers. 

The sector needs to be institutionalised, but the CAO sector institutionalisation needs to be driven 
by CBPs themselves – not people external to the CAO sector. There must be proper education of 
paralegals. And that can only happen when paralegals take charge of teaching other paralegals –
because only paralegals know and understand the CAO sector. Paralegal institutionalisation should 
happen to, by, for and with CBPs. When are paralegals going to start owning this space? 

The law makers are supposed to regulate us.  Remember: we cannot regulate ourselves; we cannot. 
The lawmakers are failing us. 

Regulation will not curtail the uniqueness of the CAO sector – it will lead to expansion of work,  
improvement, a standard format to follow. It will mean that the founders of the CBOs change their 
mandate to the government mandate. 

If we say we do not want to be regulated –that we see it as a danger to us – we will remain volunteers 
until the grave. 

We agree to regulation. We are aware they will be strings attached. As long as there are normal 
strings attached, we will negotiate those strings attached until we agree about it. It’s not taken and 
given. 

We want to be regulated by the act. If you are regulated, then you can be institutionalised. You 
cannot institutionalise us until we are regulated. There must be regulation which guides who are we; 
what is going to happen. 

Immediately we are regulated, we will put our house in order. Some people have even tried to open 
cases against us. That’s why I am saying if we are regulated the rest will fall into place. This will 
put an end to people studying us: now we are a tool people use to study for their own benefit. 

 
Thematic response 3: Regulation will protect communities against fly-by-night paralegal 

services 

In other places anyone can wake up and say, ‘I'm a paralegal,’ and charge people money for their own 
interests. So that needs to be regulated according to law. 

If you are not regulated, wena, tomorrow you can open your own advice office, because there is no one who 
will say no to you, whether you are qualified or not qualified. But if there is a regulation there will be 
conditions: if you do not do this,  you cannot belong. 

The sector needs regulation; we need regulation. The fidelity fund protects lawyers. We need a fund to protect 
paralegals. We need insurance first, then regulation will follow. The difference between community-based 
paralegals and commercial-based paralegals is that CBPs are not regulated. CBPs can’t charge people money 
because of NPO regulations – they are not supposed to make profit – but commercial-based paralegals can 
charge because of differing mandates. Additionally, the fund will protect community members against CBPs’ 
unprofessional conduct. 

You know that the government regulated the paramedics; they regulated the auxiliary social workers. How 
about the work of this office? They did this to protect the community. 
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Thematic Response 4: Regulation should not bring with them restrictions and interference and 
change to CAOs 
 

We have witness it with a DSD-funded programme: they interfere with the operations of the organisation. That 
is the danger of regulation. 

What I hear others saying is that they should work with governments and be paid by the government. But 
government should not change the manner of work. 

Regulation is going to change everything. Clients come to my house on weekends. When there is regulation in 
place, I will tell them to come to the office during office hours. 

No regulation: we want them to be left alone to avoid the government dictating to them to what issues they 
should handle and what issues they shouldn’t handle. 

If regulated, CAOs must be allowed to operate the same way. 

Restrictions that regulation may bring could be in terms of place of practice, and it will pose a limit on how far 
you can go and no further. 

Sometimes, when they are regulated, then government will tell them how they should operate. And then they 
become like any government institutions: they will forget that they are dealing with ordinary people and they 
start behaving like other government officials. 

As soon as they get a PERSAL number everything changes. Government employees only wait for payday. And 
on payday they don't work. 

My understanding about regulation is that someone will have power over us. Regulation of the sector will be a 
good thing.  However, there are things that are going to change. 

For me, I think it means that someone will have power over us and tell us what to do and what not to do. 

I would say that I feel torn in the middle and conflicted about this.  I often think that if the Department of 
Justice took control of all community advice offices who worked in this sector for many years, it is now in my 
blood, there might be certain changes and new things which I had never done before. So, I do have fears that 
there might be certain regulations that they would hand down which I might not agree with. 

But they can work with governments and not necessarily fall under government. Because the home visits that 
they conduct are very important. 

Yes, institutionalisation is very important because sometimes we can do things better. When we visit people at 
home, we will have our own transport. 

I have been to social workers; I even went to the police. I came here and they helped me. We do not want 
nterreference from government. The departments that are under government did not help me. Regulation will 
come with restrictions that have to do with age. Some of us would not make the cut: they will tell us we are too 
old, we must retire. This is the sector that requires the wisdom of old people. 

Regulation will restrict our work. They will tell us not to accompany clients to service points. Sometimes 
elderly clients want us to accompany them when they go to government offices. They even offer to pay for 
transport if the organisation cannot provide the transport fee. Some will need to be accompanied, because they 
don’t know the place – like the CCMA offices in Witbank. Some, for fear of going to these offices, CCMA is 
equivalent to going to court for them: when they get there they are intimidated by attorneys. 
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Thematic Response 5: Regulation will bring quality control, accountability, monitoring and 

evaluation 

It will be good for us to be regulated; for someone to come look at our cases. I mean: monitor the way we are 
handling the cases and say if it is not according to set rules or appropriate. Everything has a good and a bad 
side, but I also feel that it will be good for us to be regulated. For each and everything there must be rules which 
guide us in terms of the way of doing the work.  But the bad thing is that some of the ways we are doing things 
will limit us. 

The way they work with government departments is okay. We do not need their money. It comes with control. 
We are prepared to ask for donations on their behalf. The office must remain an NGO. 

We are enjoying this comfort zone of not accounting. But it doesn’t not take us anywhere and the end of the 
day, if we are regulated, it will be a wake-up call for us. 

 

Thematic Response 6: Regulation will bring the institutionalisation of the CAO sector 

We are saying: whatever we are doing it must be regulated; everybody must account. With regulation, you have 
to account. Without regulation, you cannot tell me, ‘Where is your report?’, ‘Who are you?’. I am not working 
for you. 

So, of course, if that belonging comes with regulation, it is okay. Regulation will bring about the 
institutionalisation of the paralegal sector. 

The government will tell staff that they are too old, and they are not wanted. If they go with government, they 
will not attend to us like before, in other places we will go to. We will suffer secondary trauma. 

With the issue of controlling: no one will want to be controlled, because we have been standing alone for a 
long period without any support from government. And then they chow all our monies and everything. So we 
do not want any control by any government institution, because of if they start to control us the sector will take 
another form: it will not be the same. 

 

 
 
Thematic Response 7: Regulation should not compromise the independence of CAOs 
 

Regulate to organise the sector, but operate independently. If not, we will go back to square one and our people 
will suffer. They come to us first to report their problem and we refer, or they come to us when they fail to get 
assistance from other institutions. Where will they go? We cannot take that from our people because we are 
financially desperate 

We want them to be independent and not be merged with any other government department. 

We do not want the CAOs to be regulated: they will be compromised. We like the way they operate and are 
happy with their approach in solving the problem. 

She must remain independent. I say this because of experiences that I've had with government and government 
officials. Yes, it will compromise her service. 
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Thematic Response 8: Regulation must not change the character and identity of CBPs and CAOs  
 

Regulation will change the character of the CAO. They will tell them to operate in a certain way similar to how 
government works. But we understand they require financial support. 

Regulation is okay if it can add value to the work that we are doing. They must not take away who we are, or 
our identity, because they financially support us. 

 

Thematic Response 9: It is better to have no regulation, increase donor funding and accept small 
donations from clients 
 

[I support] no regulation. The people who are currently supporting AWAT must give them more money. And 
perhaps they could accept a small donation from clients who can afford to donate. 

[They should remain] independent. No government money. The people who are supporting them must give 
them better pay. 

Maybe as community is time to contribute a little money and talk to small business owners. We will say we 
are asking for a donation to support the advice office that helps the poor and rural and solve problems that 
people face on a daily basis. I will describe to them that it is an NPO and that it is independent. 

But they can work with governments and not necessarily fall under government. Because the home visits that 
they conduct are very important. Like regulated, but current funders increase funding. 

 

Thematic Response 10: Regulation could come with mixed funding from private and public 
sectors 
 

We propose mixed funding – private and government – and increase current funding. The funding must be 
direct, not via another entity. 

We do not want the office to close because they run out of funds. We must write a letter that we do not want 
government interference. Private companies must donate. 

 

Thematic Response 11: The majority of CBPs are aware of the content of the draft policy 
document  
 

I have not seen the policy document. 

I am not aware of any changes that are taking place in the CAO sector; I don’t understand it and I feel left out. 
Our manager attends meetings, but we have never been given feedback on these meetings. 

I have read the document .The document that has been produced has got everything that the paralegals wants 
as far as regulation and institutionalisation. We have got leadership which is being tasked to work with the 
issue of regulation – it’s not all of us. The process started in the year 2000. I was involved, I was one of the 
senior person in this sector – senior in years, senior in being in the field – and I am very much vocal. 

The draft policy  that is currently being discussed, is not new, the long-standing issue on the regulation  has 
been around payment and compensation of paralegals. I am very much in favour of the regulation”. 
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I read the document indicating that the paralegal will be receiving a monthly salary but not restricted; they must 
continue doing fundraising. They propose FHR. Well, in terms of FHR, we didn’t agreed – because FHR is not 
giving us the money that was given to them in all. They just give us small, small, small: for what purposes? 
Whereas DOJ has put a lot of money to them into their kit. It was my understanding when I read the document. 

My understanding of institutionalisation is to belong to one body that controls, the paralegal practice like the 
law society body”. 

CAOs are surviving if they are under some of these institutions – like your umbrella, your intermediary. But 
for a standalone to be funded it has been very difficult. Because everyone is watching, and while they are 
watching, we are suffering. 

Institutionalisation is a good idea. Have a body for community-based paralegal practice, like the Law Society. 
If I can charge clients and do all those things, where can they take out my certificate? They will never suspend 
me, because currently we do not have such a body where people can complain about. 
 
I attended workshop organised by CAOSA in 2018 that is where I heard about regulation and recognition in 
the sector. For me, recognition means being part of budget for the government, being part of the financial 
annual plan of government. 
 

I don’t know anything about the draft policy. 

 

Franco, et al (2014:29) note that, despite the long history of paralegal work, “little has been done to 

measure the impact of paralegal work on access to justice”. Some paralegals are weak in terms of 

following-up the cases they have reported or handling; follow up would be useful for measuring their 

impact on the communities they serve. Franco et al (2014:30) comment that monitoring and evaluation 

do not appear to be a priority to paralegals; training and getting the work done are seen as more urgent 

concerns. “The issue of scarce resources definitely comes into play,” they note, “as limited funds are 

used more for training and actual dispute resolution rather than for trying to monitor the outcomes of 

their work”.  

 The responses show that there are both supporters and opponents of formal regulation among the 

CAOs, however opposition to regulation  is based on the fear that it might lead to an over-restrictive 

definition of paralegal work. The absence of regulation threatens the sustainability of the work of CAO 

however. 

9.5 Themes on Human Capital and Regulation  

Themes were identified on human capital and the regulation of the CAO sector as follows: 
o Thematic Response 1: Regulation is needed for the purpose of salaries and other benefits 
o Thematic Response 2: Regulation will require a certain level of qualification 
o Thematic Response 3: Regulation may introduce restrictions and interference and bring change to 

CAOs 
o Thematic Response 4: Regulation should not compromise the independence of CBPs and CAOs 
o Thematic Response 5:  Regulation offers affirmation, legitimacy and professionalism 
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o Thematic Response 6: Regulation may result in government officials trying to get CBPs to do more 
of their work  

o Thematic Response 7: Regulation will interfere with/slow down the speedy resolution of cases 
o Thematic Response 12: Regulation may promote unprofessional conduct by CBPs 
o Thematic Response 13: Regulation may promote greater cultural diversity  in the CAO sector 

 

Thematic Response 1: Regulation is needed for the purpose of salaries and other benefits 

If the government were to take over these CAOs , CBPs will get salaries because, as you know right now, 
they live off donations. And, as you know, NPOs survive on donations and sometimes they are there and most 
times they are not.  Remember that paralegals also have families that they have to feed. So if they were to go 
under government, they would get salaries. 

Regulation is good. There is a lot of work in the community. It will regulate rate of pay, benefits, provident 
fund/pension fund. 

This will help deal with situations where when the founder of the CAO is deceased you find that office closes. 

I think for paralegals, once we are regulated the issue of funding and salaries will be solved. This is one thing 
we are sure will help with financial problems, in terms of salaries. 

[Regulation] will be good, because they will receive a salary every month. By regulating them, the government 
will take over their job. 

I say that it is fine for them to be under government so that they can get a salary and get the pension benefits. 
But my only request is that they don't change.  

We must be institutionalised for the purposes of salaries. 

I want government only to be involved as far as money and salaries are concerned. 

We do not mind the regulation, as long as it is accompanied by salary payment. 

I support regulation that comes with salaries for paralegals to support themselves and their children. Paralegals 
have financial needs and they work hard. 

We are asking for consideration of the work they do by paying salaries. They should earn not earn less than 
R10 000 when under the government. 

We like paralegals to earn a living wage, however we are aware that when they start earning more money 
from government they will change. Money changes people. 

We also are not regulated for now, because the bill has not been passed. What I know is that their paralegals 
also need to be regulated so that we will become part of the justice sector and be paid a salary, accordingly. 

If the financial situation was to be improved and I earn to my satisfaction, I would be more than happy to 
remain working in the way we are currently working. I would say I am happy here and let those who want to 
go to government do so. 

Salary is important. As she is working like this, and if she is satisfied and her needs are met, we would love  
for her to remain with us like this. But if the money the government is offering would be better, then we will 
not be unreasonable with her and expect her to stay with us just because we love and appreciate her work. 
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The problem is that they are going to want to go under the government because there's a lot of money there 
they can receive under government. But we are not happy if they have to go under government. They will not 
be effective: bad habits of government will affect the office. 

I can say they be regulated if the government will pay their salaries. 

I am not sure whether the rules will come from the Department of Justice (DOJ).  However, I will be happy 
if the sector can be regulated because maybe the benefits may be more that what we are getting currently. For 
example, we can get increment every year when working for government, yet with NPO there is no money 
and no increment. Financial security is the issue. 

I think for paralegals, once we are regulated the issue of funding and salaries will be solved. This is one thing 
we are sure will help with financial problems, in terms of salaries. 

Once you are regulated, then the funding and the salary issue will be solved. 

So if we are regulated and given the funds that can sustain us – sustain the staff members’ salaries actually – 
then I will be happy and say, ‘Yes, this is going to assist this office not to die’. Hence, we see that people are 
leaving. You know, I was telling you about this lady who just left us. If we had money she would not have 
left. 

According to my understanding, I can see why there is a movement to get these people under government 
control. Because, at the end of the day, they need to get paid and provide for their families. But what I'm 
asking is that this system should not change. 

 
Thematic Response 2: Regulation will require a certain level of qualification 

People who are qualified can be a problem sometimes: they became elitists. 

Once they are regulated by government, they will want certain qualifications. We will lose experienced 
paralegals. 

We are aware some staff members are not young. Before they leave, they must train the young ones to be 
humble, patient, have listening skills. And they must be taught how to treat people who come to the office for 
assistance. They must be monitored. 

If they fall under government, it can even say if you don't have matric (grade 12) we cannot employ you here. 

When I started this paralegal course, I did it because of the fear of regulation that is coming. 

They will require a certain qualification with regulation. It means we are going to lose our jobs, because if 
they want an accredited certificate and you do not have it, they will put somebody else. 

The government will get rid of some paralegals saying they are too old or not educated enough. 

I would like it that she remains the way she is. Because we will not be assisted if we now have to find people 
who are educated, because how will we who are uneducated speak to those that will replace her? I like to talk 
to her directly. So I say ‘no’. 

Institutionalisation will help with qualifications, help resolution of cases, add value to the work we do and 
how we do it. It will help paralegals. 

 

Thematic Response 3: Regulation may introduce restrictions and interference and bring change to CAOs 
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Immediately when governments come in, they will change the way we work.  Once we are regulated, things 
will not be the same. 

[I support] regulation. But for us it means the CAOs will be under government control. Paralegals will adopt 
bad practice and will arrive late for work. 

The government will bring young people to the CAO, saying we are old. The CAO work wants maturity. 
Young people require grooming. 

With institutionalization, our work will be scheduled according to our time. Maybe we can start and open the 
office at 8 o’clock and have a lunch time. 

They may request too many reports.  

The Department of Justice will come with its own ways of doing the work and reporting and all of that. 

We do not want government intervention: they will make CAOs work like Small Claims Court, where you 
pay even though is not like paying a lawyer. For us it will still be too much. 

I have worked in this sector for many years, it is now in my blood.  There might be certain changes and new 
things which I had never done before. I am afraid about the changes and how things will be. 

We are happy for her to work with governments – like she is doing with the police – and not fall under 
government. Because the home visits she conducts are very important. Government might stop that. 

No institutionalisation: it will change the way in which she works then I will not be happy about that. It is fine 
the way it is. 

As soon as they regulate them, control is going to kick in. This regulation might be dangerous. This is what 
we are saying: they should be given resources but that they must not be controlled.  

No regulation. We want them to be left alone to avoid the government dictating to them to what issues they 
should handle and what issues they shouldn’t handle.  

I think that they should not be regulated, they should just be given funding to sustain the office and look after 
their families and should be working as the way they are working. They must not be controlled. 

The government will tell staff that they are too old and they are not wanted. If they go with government, they 
will not attend to us like before. In other places we will go to we will suffer secondary trauma. 

The only thing that they want: they want not to be under government. And, even myself, to work under 
government, to me it will be a difficult thing. Because when I reach sixty years I will be taken away; but I 
never benefited or accumulated anything. I don’t have a pension fund; I do not have things. 

When people have money, jobs secured by government, they forget everything and everyone. 

 

Thematic Response 4: Regulation should not compromise the independence of CBPs and CAOs 
 

We want them to be independent and not be merged with any other government department. 

We need our independence. Government must not change the way we work as CAOs 

They can work with government, but remain independent. Government departments do not treat us very well. 
This office’s existence encourages us. 
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Let them continue to be independent; the community recognises them. 

They must remain as they are: independent and no strings attached to government. They will not be able to 
do follow up on cases. They will forget about your case. 

No recognition by government. I say she's fine and should remain the way she is: she should remain 
independent from government. 

If there is government interference with regulation, the treatment will change. If they must be regulated, but 
they should be independent and be funded to get better salaries. 

With institutionalisation, CAOs must have their own unit – remain independent but regulated by government. 
Paralegals must give advice in terms of understanding and knowledge of cases on the ground. 

 

Thematic Response 5:  Regulation offers affirmation, legitimacy and professionalism 

Regulation of the sector is a good thing because CAOs will be recognised in a good way.  Other departments 
criticize our work. 

I have worked in this sector for many years; it is now in my blood.  There might be certain changes and new 
things which I have never done before. I am afraid about the changes and how things will be. 

Regulation will help us to be professionals.  

We must be regulated like other professionals, considering the work we do. 

I can say institutionalization will put our organization and the work that we do up to standard. 

From where I am working, I have no problem with regulation. I work well with stakeholders. Our office is 
located within the police station. They try all their best to assist with transport; we do not pay for utilities. 

Regulation is important. It is going to professionalise the offices and the people who work in it. But what is 
holding us back is this internal politics which involves individuals amongst ourselves. How do we get rid of 
that so that we move forward? You said we are now operating in the dark. 

 

Thematic Response 6: Regulation may result in government officials trying to get CBPs to do more of their 
work  

We know the government will push more work our way. Some are lazy; we work more than social workers. 

They will usually refer to the Legal Aid board. They only refer those cases to us that they think will be time-
consuming to them. 

Social Development refers cases that they are unable to deal with – which means that we are a dumping site. 
With institutionalisation we will be a dumping site. 

Justice also refers to us cases that they think are complicated to them. 

We are not sure if we will be able to come to the CAO to report our cases if they operate the same way as 
government institutions where we never got help – instead, we were referred here. 
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They should be institutionalised and be part of government. Government is rotten. Paralegals will make 
changes in government. 

The first problem we talk about it is regulation. People take advantage of us; people must understand that is 
the reason we want to be regulated. We want to be regulated according to the law, then we can talk other 
issues. That’s what we are saying. 

 

 

 

Thematic Response 7: Regulation will interfere with/slow down the speedy resolution of cases 

They must leave CAOs alone. The government does not work at the same speed as the CAOs 

Because they solved our problems immediately, government-regulated entities take a long time to solve a 
problem. The queue is very long, and you will go there every day and get help on the eighth day. 

When you seek service from government institution you wait for a long time because there are too many 
people. Too many repeat visits and you spend more money on transport 

Government is too slow. We know from Legal Aid process it is very slow. CAO turn around on cases is very 
fast. 

Daphne used to help us instantly and because of that she well known the community. 

 

Thematic Response 8: Regulation will weaken the passion, patience, resilience and persistence of CBPs 

If government intervenes and regulates, they will always be on lunch. The CAO help us a lot. They work very 
hard and you keep on coming until the case is resolved. 

Institutionalisation within government will spoil the work of paralegals; they will do as they please. They will 
be slow in assisting people. It is easy for them to say, “Come back in three months’ time,” and when you go 
back, they cannot remember. 

They do not want me to work under the government because I am an approachable person, they can talk about 
anything with me.  They can share their terrible stories with me and they can get more attention from me than 
they do from the departments of the government.  What they mentioned is that the officials of the government 
are rude and don't have time to talk with people. So they prefer me to continue working there in this office. I 
take my mandate from the people. 

No, the others are not tolerant.  When it comes to my office, they like working with me.  When the researchers 
were here, my client told them that they don't want me to move from the office.   

I am saying that we want to bring it to your attention the work that they are doing, they are doing it because 
of passion. They told us that they have been doing this work even during apartheid. And the government is 
not providing funding for this office. 

We do not know English; they talk to us in our own language –that way is easy to ask questions. You gain 
knowledge when you come to the office. 
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When you come to the office you are treated with respect. They are very open, patient and practical. 

OMO have been using their own transport to help me. Government will not do that. They even made me tea. 
I refer people to the office, since I got helped from the office. 

They are very supportive to families. They help families without gaining anything. Their services are free, 
and they do not ask money for cooldrink. Even if you offer, they refuse to take money. In other offices they 
will say, “We are going to lunch”. Here, they help you and even take you home. 

 

Thematic Response 9: Regulation will take away flexibility and CBPs makes matters simple  
 

Paralegals have time for people, they work all hours if is needed. Regulations means restrictions and take 
away flexibility 

Paralegals are very flexible in approach; regulation will bring so many rules which might not suit how they 
do their work and their clients 

Paralegals make matters simple. That is the reason we come here. To us we recognise them as playing an 
important role. Government process is too long. They do not listen to us 

Current paralegals will be frustrated because they are used to flexible approaches that suit individual needs 

Paralegals have time for people, they work all hours if is needed. Regulations means restrictions and take 
away flexibility 

We need offices that are not affiliated to government. If they are affiliated, we will not get the kind of support 
we are used to 

 

Thematic Response 10: Regulation will silence paralegal's voice 

No regulation. The money will silence paralegals voice. You cannot fight with someone that gives you money, 
pay your salary”. 

The institutionalisation of CAO’s will control the paralegal practice and paralegals will not fight for us like 
they do now. 

 

Thematic Response 11: It must not be made mandatory for CAOs and CBPs to be registered; they must 

decide 

I say let her be the one who decides where she will feel more comfortable. 

We cannot tell paralegals to be regulated or not, because we don't know what the government has in store for 
them. There are good things and bad things about the government, but one of the bad things is that government 
does not make us very happy: you will wait for ages to get help. 

Oh, they will definitely change.  That is why I am saying: let them be the ones to decide. 
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I hear what you are saying, and I respect that. But at the end of the day you and your family have to eat and 
there is a proposition that you could potentially fall under government.   We want to know, as far as pay is 
concerned: do you want to work at the government, or do you want to work privately? We think it is your call 
to decide. 

We understand – because everyone wants to work for money. So, it would be best for us to hear from the 
paralegals if they want to work under government so that they can receive salaries. Because, at the end of the 
day, they are the ones doing the work and they are the ones who have to feed their families. 

 

Thematic Response 12: Regulation may encourage unprofessional conduct by CBPs 

The government will want to have their own programs; then we will fail to get help when we get here.  There 
are some people who work in government who do not respect the institution of government. They will arrive 
for work, but you will find them sleeping, sitting there. 

 

Thematic Response 13: Regulation may promote greater cultural diversity  in the CAO sector 

Sometimes we wish white people would take over administration. White people have a sense of urgency. The 
office works with traditional and municipal councils. White people have assisted here – especially white 
farmers. White people must also work at the CAO. 
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10 Summary of Findings 

• Formal recognition and regulation come with advantages and disadvantages. The research 
notes the risk mentioned by both CBPs and service recipients that too much state involvement 
might replace the dynamism of CAOs with rigidity. It might also curtail the ability of CBPs to 
hold the state accountable. The state could potentially constrain the autonomy of CAOs. 
 

• The literature notes that opposition to regulation may be based on the fear that it might 
lead to an over-restrictive definition of paralegal work (Martins, 2014). Robb-Jackson 
(2013) points out that another potential risk of formalizing paralegal programmes is that they 
could “reduce the responsibility of the state to make formal justice processes more accessible”. 
Other scholars contend that paralegal approaches, including mediation, organising and 
navigating formal justice system and traditional institutions, fall outside of lawyers’ 
competency. 
 

• A distinction emerged between the views of male and female CBPs. Male CBPs favoured 
recognition, as long as it brought with it standard salaries and benefits. Female CBPs indicated 
that they had financial needs but proposed mixed public and private funding, along with 
donations from individuals who could afford to do so, rather than regulation. In other words if 
they are adequately funded they will opt out the regulation framework. 
 

• Many service recipients participating in the study expressed concern that if CAOs were 
funded by the government rather than donors, the treatment they received at the CAO 
would deteriorate. People flock to CAOs because the treatment they receive at government 
department was so poor. Service recipients feared that as soon as CAOs were absorbed into the 
government they would start behaving like government workers. One reminded the others of 
what it was like when they had to sleep outside Home Affairs or DSD, before they had access 
to the help provided by the CAOs. Only one female recipient maintained that it would be fine 
for all CAOs to be absorbed into government structures; she felt this would enable the CBPs to 
introduce positive changes to government culture from within.  
 

• Many CBPs felt strongly that they needed the proper infrastructure that could be 
provided if they were funded by the government. At some offices, the CBPs shared 
computers and could function efficiently. Many offices didn’t have stationery, and clients were 
asked to bring their own paper. Many offices had toilets but no water (3 out of 5 provinces did 
not have water during research team visits). 
 

• Regulations could help the CAOs to establish effective management systems and 
introduce monitoring, which could increase their eligibility for funding – but possibly 
undermine CAOs autonomy and responsiveness. Participants saw the danger that new rules 
and requirements could result in loss of control and the capacity to respond with flexibility, 
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resulting in frustration for both CBPs and service recipients.  Such restrictions and control could 
affect the scope of CBPs’ work: for example, they might not be free to accept whichever cases 
they chose to;  they might no longer be able to do home visits; they might not be able work 
outside of office labours because of labour regulations – all features of the CAO approach which 
community members value. Recipients showed an awareness that their issues were often 
complex, and that the flexibility of CBPs to work across departmental boundaries might be lost 
with the introduction of control and restrictions. On the other hand, some of the CBPs supported 
regulation and accepted the greater restrictions that would come with it as they understood these 
were the conditions required to qualify for stronger funding, which could secure their positions 
with better salary and benefits and provide more resources for training.   
 

• Respondents (both CBPs and focus group participants) generally did not differentiate 
between recognition and regulation in the discussion of these aspects, while understanding 
that there was a difference. Some CBPs thought that there could be recognition without 
regulation, which could protect their flexibility. Service recipients generally opposed regulation 
and felt strongly that the CBPs should stay independent (as evidenced in the ‘for and against’ 
matrixes).  As in the documentation reviewed  on the subject, differences are also blared. It is 
crucial for this research to clarify what recognition means and separate recognition and 
regulation. Both types of participants want the CAOs and CBPs to receive recognition but also 
to be able to keep their operations client-centred. 
 

• Institutionalisation was also conflated with regulation. This needs differentiation in this 
research. For some recipients, institutionalisation meant that the CAO would ‘belong’ 
somewhere; for example, in the government. They felt it would be better regulate the sector but 
never place it under a government department.  The CBPs also confused institutionalisation and 
regulation. Their understanding was that there could not be institutionalisation if there was no 
regulation. Further research is needed on this. Both groups were in favour of recognition–  and 
even regulation – as long as the CAOs were not put under government control. 
 

• A major point in favour of recognition, for both types of participants, was the possibility 
of improving the financial situation of CBPs. Service recipients did not want change but 
knew that CBPs needed money for sustainability. One of the CBPs highlighted that she would 
only agree to formal recognition and regulation if they came with personal gain – despite 
receiving a salary with provident fund She was satisfied with everything about the work and 
felt supported but desire to earn more with a bonus 
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11 Conclusion 

The regulation of the CAO sector and the community-based paralegals that support would offer a 

number of benefits: (1) consolidate the impact and role of the CAOs and community-based paralegals 

in ensuring access to justice in South Africa; (2) contribute to the sustainability and growth of the CAO 

sector; (3) professionalize and formalize the CAO sector and community-based paralegals; (4) provide 

accountability mechanisms, both vertically and horizontally; (5) develop systems and solutions for 

communal learning; and (6) create a platform for ongoing interaction between government and other 

stakeholders.  



 

Scaling Access to Justice Research Collaboration, IDRC Project No. 108787-005                 88 

12 Recommendations 

➢ That fact that  government institutions regularly make referrals to CAOs indicates a growing 
acceptance, on the part of government, of the importance of the community-based justice 
system and the role of the CAOs and CBPs. This suggests a trend towards the 
institutionalisation of CAO, CBPs and the community-based approach to justice in South 
Africa. The recognition , regulation and institutionalisation of CBPs in CAOs could be done 
according to the justice needs of the community and the justice practice of the CAOs.  
 

➢ Policy change is warranted to accommodate and recognise the role of CBPs in the community-
based justice system; this would promote indigenous governance and justice practices in South 
Africa. Policies that promote indigenous governance and community-based justice practices in 
South Africa are also worthy of consideration for indigenous communities elsewhere. The 
legislation currently recognises psychologists, social workers and other qualified persons as 
suitably qualified persons.  Section 70 of the children’s court provides that, in a dispute before 
the Children’s Court, the court may cause a family group conference to be set up and appoint a 
suitably qualified person or organisation to facilitate (mediate). Community-based paralegals 
are suitably qualified to provide this service. Section 70 also provides that, in a dispute before 
the Children’s Court, the court may refer the matter to a lay forum, including traditional 
authorities, to settle the matter by way of mediation out of court. Paralegals would be ideal for 
this role, but they are not recognised. CBPs are positioned to be able to bring together key 
elements of the services offered by a psychologist, a social worker, and a public servant. 
 

➢ The recognition and regulation of paralegals by the state is an important area for further study 
and critical review. Where such recognition and regulation  is deemed necessary, care should 
be taken that the standards imposed do not serve as a filtering or excluding mechanism, which 
would undermine the vibrancy and dynamism of the paralegal and alternative approach to the 
rule of law orthodoxy. Formal recognition of CAOs by the government is also an important 
area for further study and critical review, it has not been given much attention in the draft policy. 
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